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PUBLIC SERVICE COMMISSIONS LAW 

Laws 1910, Cliap. 480 

AN ACT in relation to public service commissions^ constituting 
chapter forty-eight of the consolidated laws* 

Became a law June 14, 1^10, with the approval of the Governor. Paated, 

three-fifthB being present. 

The People of the State of New York, represented in Senate 
and Assembly^ do enact as follows: 

Section 1. Chapter four hundred and twenty-nine of the lavFB 
of nineteen hundred and seven, entitled ^^An act to establish the 
public service commissions and prescribing their powers and 
duties, and to provide for the regulation and control of certain 
public service corporations and. making an appropriation there- 
for/' is hereby amended and revised to read as follows, and as so 
amended and revised to be known as chapter forty-eight of the 
consolidated laws. 

CHAPTER 48 OF THE CONSOLIDATED LAWS 

THE PUBUO SE&VZOE ODM1II88XOK8 ULW 

Article I. Public service commissions; general provisions 

(§§ 1-24). 
H. Provisions relating to railroads, street railroads and 

common carriers (§§ 25—40). 

HI. Provisions relating to the powers of the commissions 
in respect to railroads, street railroads and com- 
mon carriers (§§ 45-59). 

rV. Provisions relating to gas and electric corporations; 
regulation of price of gas and electricity 
(§§ 64-77). 
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Article V. Provisions relating to telegraph and telephone lines 

and to telephone and telegraph corporations 
(§§ 90-103). (Added by L. 1910, ch. 673, in 
effect September 1, 1910.) 
yL Commissions and offices abolished; saving clause; 
repeal (§§ 120-127). (Thus renumbered by L. 
1910, ch. 673, in effect September 1, 1910.) 

ARTICLE 1 

Public Service Conunissions; Gtoneral Pro« 

▼isions 

Section 1. Short title. 

2. Definitions. 

3. Public service districts. 

4. Commissions established; appointment; removal; 

terms of office. 
6. Jurisdiction of commissions. 

6. Counsel to the commissions. 

7. Secretary to the commissions. 

8. Additional officers and employees. 

9. Oath of office; eligibility of commissioners and 

officers. 

10. Offices of commissions; meetings; official seal; sta- 

tionery. 

11. Quorum; powers of a commissioner. 

12. Counsel to the commissions; duties. 

13. Salaries and expenses. 

14. Payment of salaries and expenses. 

15. Certain acts prohibited. 

16. Eeports of commissions. 

17. Certified copies of papers filed to be evidence. 

18. Fees to be charged and collected by the commissions. 

19. Attendance of witnesses and their fees. 

20. Practice before the commissions; immunity of wit- 

nesses. 
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Section 21. Court proceedings; preference. 

22. Rehearing before commission. 

23. Service and effect of orders. 

24. Actions to recover penalties or forfeitures. 

§ 1. Sbort title. This chapter shall be known as the 
" Public Service Commissions Law," and shall apply to the public 
services herein described and to the commissions hereby created. 

§ 2. Deflnitioiui. 1. The term " commission," when used in 
this chapter, means either public service commission hereby 
created, which by the terms of this chapter is vested with the 
power or charged with the duty in question. 

2. The term " commissioner," when used in this chapter, means 
one of the members of such commission. 

3. The term " corporation," when used in this chapter, includes 
a corporation, company, association and joint-stock association. 

4. The word " person," when used in this chapter, includes an 
individual, and a firm or copartnership. 

6. The term " street railroad," when used in this chapter, in- 
cludes every railroad by whatsoever power operated, or any ex- 
tension or extensions, branch or branches thereof, for public use 
in the conveyance of persons or property for compensation, be- 
ing mainly upon, along, above or below any street, avenue, road, 
highway, bridge or public place in any city, village or town, and 
including all equipment, switches, spurs, tracks, right of trackage, 
subways, tunnels, stations, terminals and terminal facilities of 
every kind used, operated or owned by or in connection with any 
such street railroad; but the said term "street railroad," when 
used in this chapter, shall not include a railroad constituting or 
used as part of a trunk line railroad system. 

6. The term "railroad," when used in this chapter, includes 
every railroad, other than a street railroad, by whatsoever power 
operated for public use in the conveyance of persons or property 
for compensation, with all bridges, ferries, tunnels, equipment. 
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switches, spurs, tracks, stations and terminal facilities of every 
kind used, operated or owned by or in connection with any such 
railroad* 

7. The term " street railroad corporation,*' when used in this 
chapter, includes every corporation, company, association, joint- 
stock association, partnership and person, their lessees, trustees 
or receivers appointed by any court whatsoever, owning, operating 
or managing any street railroad or any cars or other equipment 
used thereon or in connection therewith. 

8. The term " railroad corporation," when used in this chapter, 
includes every corporation, company, association, joint-stock asso- 
ciation, partnership and person, their lessees, trustees or receivers 
appointed by any court whatsoever, owning, operating or manag- 
ing any railroad or any cars or other equipment used thereon or 
in connection therewith. 

9. The term " common carrier," when used in this chapter, in- 
cludes all railroad corporations, street railroad corporations, ex- 
press companies, car companies, sleeping-car companies, freight 
companies, freight-line companies, and every corporation, com- 
pany, association, joint-stock association, partnership and person, 
their lessees, trustees or receivers appointed by any court whatso- 
ever, owning, operating or managing any such agency for public 
use in the conveyance of persons, or property within this state; 
but the said term common carrier when used in this chapter shall 
not include an express company unless the same is operated wholly 
or in part upon, or in connection vnth a railroad or street railroad. 

10. The term " gas plant," when used in this chapter, includes 
all real estate, fixtures and personal property operated, ovmed, 
used or to be used for or in connection v^th or to facilitate the 
manufacture, distribution, sale or furnishing of gas (natural or 
manufactured) for light, heat or power. 

11. The term "gas corporation," when used in this chapter, 
includes every corporation, company, association, joint-stock asso- 
ciation, partnership and person, their lessees, trustees or receivers 
appointed by any court whatsoever, owning, operating or managing 
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any gas plant except where gas is made or produced and dis- 
tributed by the maker on or through private property solely for its 
own use or the use of its tenants and not for sale to others. 

12. The term "electric plant," when used in this chapter, in- 
cludes all real estate, fixtures and personal property operated, 
owned, used or to be used for or in connection with or to facilitate 
the generation, transmission, distribution, sale or furnishing of 
electricity for light, heat ox power; and any conduits, ducts or 
other devices, materials, apparatus or property for containing, 
holding or carrying conductors used or to be used for the trans- 

■ 

mission of electricity for light, heat or power. 

13. The term " electrical corporation," when used in this chap- 
ter, includes every corporation, company, association, joint-stock 
association, partnership and person, their lessees, trustees or re- 
ceivers appointed by any court whatsoever (other than a railroad 
or street railroad corporation generating electricity solely for rail- 
road or street railroad purposes or for the use of its tenants and 
not for sale to others) owning, operating or managing any electric 
plant except where electricity is generated or distributed by the 
producer solely on or through private property for railroad or 
street railroad purposes or for its own use or the use of its tenants 
and not for sale to others. 

14. The term " transportation of property," when used in this 
chapter, includes any service in connection with the receiving, de- 
livery, elevation, transfer in transit, ventilation, refrigeration, 
icing, storage and handling of the property transported. 

15. The term "line," when used in this chapter, includes 
" route." 

16. The tenn " municipality," when used in this chapter, in- 
cludes a city, village, town or lighting district, organized as pro- 
vided by a general or special act. 

17. The term " telephone corporation," when used in this chap- 
ter, includes every corporation, company, association, joint-stock 
association, partn^ership and person, their lessees, trustees or re- 
ceivers appointed by any court whatsoever, owning, operating or 
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managing any t€lephone line or part of telephone line used in the 
conduct of the business of affording telephonic communication for 
hire; excepting, however, any corporation, company, association, 
joint-stock association, partnership or person, their lessees, trus- 
tees or receivers having property actually uaed in the public ser- 
vice within the state of a value not exceeding ten thojiaanijlol- 
^ lars, or which do not operate the business of affording telephonic 

1 . communication for profit. (Added by L. 1910, ch. 673, in effect 

September 1, 1910.) 

18. The term " telephone line," when used in this chapter, in" 
eludes conduits, ducts, poles, wires, cables, cross-arms, receivers, 
transmitters, instruments, machines, appliances and all devices, 
real estate, easements, apparatus, property and routes used, op- 
erated or owned by any telephone corporation to facilitate the 
business of affording telephonic communication. (Added by L. 
1910, ch. 673, in effect September 1, 1910.) 

19. The term " telegraph corporation," when used in this chap- 
ter, includes every corporation, company, association, joint-stock 
association, partnership and person, their lessees, trustees or re- 
ceivers, appointed by any court whatsoever, owning, operating or 
managing any telegraph line or part of telegraph line used in the 
conduct of the business of affording for hire communication by 
telegraph. (Added by L. 1910, ch. 673, in effect September 1, 
1910.) 

20. The term " telegraph line," when used in this chapter, in- 
cludes conduits, ducts, poles, wires, cables, cross-arms, instru- 
mtents, machines, appliances and all devices, real estate, easements, 
apparatus, property and routes used, operated or owned by any 
telegraph corporation to facilitate the business of affording com- 
munication by telegraph. (Added by L. 1910, ch. 673, in effect 
September 1, 1910.) 

§ 3. Public service districts. There are hereby created 
two public service districts, to be known as the first district and 
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the second district. The first district shall include the counties of 
New York, Kings, Queens and Kichmond. The second district 
shall include all other counties of the state. 

§ 4. Commissioiis establislied; appointment; re- 
moval; terms of ofBloe. There shall be a public service 
commission for each district, and each commission shall pos- 
sess the powers and duties hereinafter specified, and also 
all powers necessary or proper to enable it to carry out 
the purposes of this chapter. The commission of the first 
district shall consist of five members and the commission 
of the second district shall consist of five members, to be 
appointed by the governor, by and with the advice and consent 
of the senate, one of whom designated by the governor shall, 
during his term of office, be the chairman of the commission of 
which he is a member. Each commissioner shall be a resident of 
the district for which he is appointed. 

The governor may remove any commissioner for inefficiency, 
neglect of duty or misconduct in office, giving to him a copy of 
the charges against him, and an opportunity of being publicly 
heard in person or by counsel in his own defense, upon not less 
than ten days^ notice. If such commissioner shall be removed 
the governor shall file in the office of the secretary of state a 
complete statement of all charges made against such commissioner, 
and his findings thereon, together with a complete record of the 
proceedings. 

Of the members of the commission in each district first ap- 
pointed hereunder, one shall hold office until February first, nine- 
teen hundred and nine, one until February first, nineteen hundred 
and ten, one until February first, nineteen hundred and eleven, 
one until February first, nineteen hundred and twelve, and one 
until February first, nineteen hundred and thirteen; the term of 
office of each commissioner so appointed shall begin on the first 
day of July, nineteen hundred and seven. Upon the (expiration 
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of each of such terms, the term of office of each commissioner 
thereafter appointed shall be five years from the first of February. 
Vacancies shall be filled by appointment for the unexpired term, 

§ 5. Jurisdiction of oomniissions. 1. The jurisdiction, 
supervision, powers and duties of the public service commission 
in the first district shall extend under this chapter : 

a. To railroads and street railroads lying exclusively within 
that district, and to the persons or corporations owning, leasing or 
operating the same; 

b. To street railroads any portion of whose lines lies within 
that district, to all transportation of persons or property thereon 
within that district or from a point within either district to a 
point within the other district, and to the persons or corporations 
owning, operating or leasing the said street railroads; provided, 
however, that the commission for the second district shall have 
jurisdiction over such portion of the lines of said street railroads 
as lies within the second district, and over the persons or corpora- 
tions owning, operating or leasing the same, so far as concerns the 
construction, maintenance, stationary equipment, terminal facili- 
ties, stations, and local transportation facilities of said street rail- 
roads within the second district ; 

c To such portion of the lines of any other railroad as lies 
within that district, and to the person or corporation owning, leas- 
ing or operating the same, so far as concerns the construction, 
maintenance, stationary equipment, terminal facilities, stations 
and local transportation facilities, and local transportation of per- 
sons or property within that district ; 

d. To any common carrier other than a railroad corporation 
or street railroad corporation operating or doing business within 
that district, so far as concerns operations exdusively within that 
district ; 

e. To the manufacture, sale or distribution of gas and elec- 
tricity for light, heat or power in the first district, to gas plants 
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and to electric plants therein, and to the persons or corporations 
owning, leasing or operating the same. 

2. And in addition thereto, the commission in the first district 
shall have and exercise all powers heretofore conferred upon the 
board of rapid transit railroad commissioners under chapter four 
of the laws of eighteen hundred and ninety-one, entitled "An act 
to provide for rapid transit railways in cities of over one million 
inhabitants,'' and the acts amendatory thereof, together with such 
other and necessary powers as may be requisite to the efficient per- 
formance of the duties imposed upon said board by said act. 

3. All jurisdiction, supervision, powers and duties under this 
chapter not specifically granted to the public service commission 
of the first district shall be vested in, and be exercised by, the 
public service commission of the second district, including the 
regulation and control of all transportation of persons or property, 
and the instrumentalities connected with such transportation, on 
any railroad other than a street railroad from a point within either 
district to a point within the other district 

4. A corporation or person owning or holding a majority of the 
stock of a common carrier, gas corporation or electrical corporation 
subject to the jurisdiction of the commission shall be subject to 
the supervision of the same commission in respect of the relations 
between such common carrier, gas corporation or electrical corpo- 
ration and such owners or holders of a majority of the stock thereoi 
in so far as such relations arise from or by reason of such owner- 
ship or holding of stock thereof or the receipt or holding of any 
money or property thereof or from or by reason of any contract be- 
tween them ; and in respect of such relations shall in like manner 
and to the same extent as such common carrier, gas corporation 
or electrical corporation be subject to examination of accounts, 
records and memoranda, and shall furnish such reports and in- 
formation as the commission shall from time to time direct and 
require, and shall be subject to like penaltiea for default therein. 
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5. The jurisdiction, supervision, powers and duties of the pub- 
lic service commission in the second district shall extend, under 
this chapter, to every telephone line which lies wholly within the 
state of New York and that part within the state of New York 
of every telephone line which lies partly within and partly with- 
out the state of New York and to the persons or corporations own- 
ing, leasing or operating any such telephone line. {Added by L* 
1910, ch. 673, in effect September 1, 1910.) 

6. The jurisdiction, supervision, powers and duties of the pub- 
lic service commission in the second district shall extend, under 
this chapter, to every telegraph line which lies wholly within the 
state of New York and that part within the state of New York 
of every telegraph line which lies partly within and partly with- 
out the state of New York and to the persons or corporations own- 
ing, leasing or operating any such telegraph line. {Added by L. 
1910, ch. 673, in effect September 1, 1910.) 

7. Corporations formed to acquire property or to transact busi- 
ness which would be subject to the provisions of this chapter, and 
corporations possessing franchises for any of the purposes con- 
templated by this chapter, shall be deemed to be subject to the pro- 
visions of this chapter although no property may have bet/n ac- 
quired, business transacted or franchises exercised. {Added by 
L. 1910, ch. 673, in effect September 1, 1910.) 

§ 6. Connsel to the oommissions. Each commission shall 
appoint as counsel to the commission an attorney and counselor-at 
law of the state of New York, who shall hold office during the 
pleasure of the commission. Each counsel to the commission shall, 
subject to the approval of the commission, have the power to ap- 
point, and at pleasure remove, attorneys and counselors-at-law, to 
assist him in the performance of his duties, and also to employ and 
remove stenographers and process-servers* 
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§ 7. Secretary to the eommissioiis. Each commission 
shall have a secretary to be appointed by it and to hold oflSce dur- 
ing its pleasure. It shall be the duty of the secretary to keep a full 
and true record of all proceedings of the commission, of all books, 
maps, documents and papers ordered filed by the commission and 
of all orders made by a commissioner and of all orders made by 
the commission or approved and confirmed by it and ordered filed, 
and he shall be responsible to the commission for the safe custody 
and preservation of all such documents at its office. Under the 
direction of the commission the secretary shall have general charge 
of its office, superintend its clerical business and perform such 
other duties as the commission may prescribe. He shall have 
power and authority to administer oaths in all parts of the state, 
BO far as the exercise of such power is properly incidental to the 
performance of his duty or that of the commission. The secretary 
shall designate, from time to time, one of the clerks appointed by 
the commission to perform the duties of secretary during his ab- 
sence and, during such time, the clerk so designated shall at the 
office possess the powers of the secretary of the commission. 

§ 8. Additional officers and employees. Eaeh com- 
mission shall have power to employ, during its pleasure, such 
officers, clerks, inspectors, experts and employees as it may deem 
to be necessary to carry out the provisions of this chapter, or to 
perform the duties and exercise the powers conferred by law upon 
the commission. 

§ 9. Oath of office; elig:ibility of conunissioners and 
officers. Each commissioner and each person appointed to office 
by a commission or by counsel to a commission shall, before enter- 
ing upon the duties of his office, take and subscribe the constitu- 
tional oath of office. The oaths of office other than those of a com- 
missioner, the counsel and secretary shall be filed in the office of 
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the commission. "So person sliall be eligible for a^'^intment or 
shall hold the office of commissioner or be appointed by a com- 
mission or by counsel to a commission to^ or hold, any office or 
position under a commission, who holds any official relation to any 
person or corporation subject to the supervision of either com- 
mission, or who owns stocks or bonds of any such corporation. 

§ 10. Offices of oommlssioi&s; meetingrs; official seal; 
stationery, etc. 1. The principal office of the commission of 
the first district shall be in the borough of Manhattan, city of New 
York; and the office of the second district shall be in the city of 
Albany, in rooms designated by the trustees of public buildings. 
Each commission shall hold stated meetings at least once a month 
during the year at its office. Each shall have an official seal to be 
furnished and prepared by the secretary of state as provided by 
law. The offices shall be supplied with all necessary books, maps, 
charts, stationery, office furniture, telephone and telegraph con- 
nections and all other necessary appliances, to be paid for in 
the same manner as other expenses authorized by this chapter. 

2. The offices of each commission shall be open for business be- 
tween the hours of eight o'clock in the morning and eleven o'clock 
at night every day in the year, and one or more responsible per- 
sons, to be designated by the commission or by the secretary under 
the direction of the commission, shall be on duty at all times in 
immediate charge thereof. 

§ 11. Quorum; powers of a commissioner. A majority 
of the commissioners shall constitute a quorum for the transaction 
of any business, for the performance of any duty or for the exercise 
of any power of the commission, and may hold meetings of the 
commission at any time or place within the state. Any investi- 
gation, inquiry or hearing which either commission has power to 
undertake or to hold may be undertaken or held by or before 
any commissioner. All investigations, inquiries, hearings and de- 
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cisiona of a commissioner shall be and be deemed to be the investi- 
gations^ inquiries; hearings and decisions of the commission and 
every order made by a commissioner, when approved and con- 
firmed by the commission and ordered filed in its office, shall be 
and be deemed to be the order of the commission. 

§ 12. Counsel to the oonuuissipi&s; dnties. It shall be 
the duty of counsel to a commission to represent and appear for tbe 
people of the state of Kew York and the commission in all actions 
and proceedings involving any question under this chapter, or 
within the jurisdiction of the commission under the railroad 
law, or under or in reference to any act or order of the commis- 
sion, and, if directed to do so by the commission, to intervene, 
if possible, in any action or proceeding in which any such ques- 
tion is involved; to commence and prosecute all actions and pro- 
ceedings directed or authorized by the commission, and to expedite 
in every way possible final determination of all such actions and 
proceedings; to advise the commission and each commissioner 
when so requested in regard to all matters in connection with 
the powers and duties of the commission and of the members 
thereof, and generally to perform all duties and services as at- 
torney and counsel to the commission which the commission may 
reasonably require of him. 

§ 13. Salaries and expenses. The annual salary of each 
commissioner shall be fifteen thousand dollars ($15,000). The 
annual salary of counsel to a commission shall be ten thousand dol- 
lars ($10,000) . The annual salary of a secretary to a commission 
shall be six thousand dollars ($6,000). All officers, clerks, in- 
spectors, experts and employees of a commission, and all per- 
sons appointed by the counsel to a conmiission, shall receive the 
compensation fixed by the commission. The commissioners, coun- 
sel to the commission and the secretary, and their officers, clerks, 
inspectors, experts and other employees, shall have reimbursed to 
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them all actual and necessary traveling and other expenses and 
disbursements incurred or made by them in the discharge of their 
official duties. 

§ 14. Payment of salaries and expenses. 1. The sala- 
ries of the commissioners, the counsel to the commission, and the 
secretary to the commission in the first district shall be audited 
and allowed by the state comptroller, and paid monthly by the 
state treasurer upon the order of the comptroller out of the funds 
provided therefor. All other salaries and expenses of the commis- 
sion of the first district shall be audited and paid as follows : The 
board of estimate and apportionment of the city of New York, or 
other board or public body on which is imposed the duty and in 
which is vested the power of making appropriations of public 
moneys for the purposes of the city government shall, from time 
to time, on requisition duly made by the public service commis- 
sion of the first district, appropriate such sum or sums of money 
as may be requisite and necessary to enable it to do and perform, 
or cause to be done and performed, the duties in this or in any 
other act prescribed, and to provide for the expenses and the com- 
pensation of the employees of such commission, and such appro- 
priation shall be made forthwith upon presentation of a requisi 
tion from the said commission, which shall state the purposes for 
which such moneys are required by it. In case the said board of 
estimate and apportionment, or such other board or public body, 
fail to appropriate such amount as the said commission deems 
requisite and necessary, the said commission may apply to the 
appellate division of the supreme court in the first department, on 
notice to the board of estimate and apportionment or such other 
board or public body aforesaid, to determine what amount shall 
be appropriated for the purposes so required and the decision of 
said appellate division shall be final and conclusive ; and the city 
fehall not be liable for any indebtedness incurred by the said com- 
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mission in excess of snch appropriation or appropriations. It 
shall be the duty of the auditor and comptroller of said city, after 
such appropriation shall have been duly made^ to audit and pay 
the proper expenses and compensation of the employees of said 
commission other than its counsel and secretary, upon vouchers 
therefor, to be furnished by the said conmiission, which payments 
shall be made in like manner as payments are now made by the 
auditor, comptroller or other public ofiiicers of claims against and 
demands upon such city ; and for the purpose of providing funds 
with which to pay the said sums, the comptroller or other chief 
financial officer of said city, is hereby authorized and directed to 
issue and sell revenue bonds of such city in anticipation of re- 
ceipt of taxes and out of the proceeds of such bonds to make the 
payments in this section required to be made. The amount neces- 
sary to pay the principal and interest of such bonds shall be 
included in the estimates of moneys necessary to be raised by 
taxation to carry on the business of said city, -and shall be made a 
part of the tax levy for the year next following the year in which 
such appropriations are made. The said comptroller shall pay 
the proper salaries and the expenses of the said conmiission upon 
its requisition, for the remainder of the fiscal year after July 
first, nineteen hundred and seven, from any funds that may have 
been heretofore appropriated for the board of rapid transit rail- 
road commissioners, which appropriation is hereby transferred 
to the credit of the public service commission of the first district. 
In case the said appropriation shall not be sufficient to meet such 
salaries and expenses, the comptroller of said city is hereby au- 
thorized and directed to issue and sell revenue bonds of said city, 
in anticipation of receipt of taxes, as hereinbefore provided. 

2. All salaries and expenses of the commission in the second 
district shall be audited and allowed by the state comptroller and 
paid monthly by the state treasurer upon the order of the comp- 
troller, out of the funds provided therefor. 
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§ 15* Certain acts proldliited* Every commissioner, 
counsel to a commission^ tbe secretary of a commission^ and every 
person employed or appointed to office, either by a commission or 
by the counsel to a commission, is hereby forbidden and prohibited 
to solicit, suggest, request or recommend, directly or indirectly, to 
any corporation or person subject to the supervision of either 
commission, or to any officer, attorney, agent or employee thereof, 
the appointment of any person to any office, place, position or 
employment. And every such corporation and person, and every 
oCcer, attorney, agent and employee thereof, is hereby forbidden 
and prohibited to offer to any commissioner, to counsel to a 
commission, to the secretary thereof, or to any person employed 
by a commission or by the counsel to a commission, any office, 
place, appointment or position, or to offer or give to any com- 
missioner, to counsel to a commission, to the secretary thereof, 
or to any officer employed or appointed to office by the commis- 
sion or by the counsel to the commission, any free 'pass or trans- 
portation or any reduction in fare to vi^hich the public generally 
are not entitled or free carriage for property or any 'present, gift 
or gratuity of any kind. If any commissioner, counsel to a com- 
mission, the secretary thereof or any person employed or ap- 
pointed to office by a commission or by counsel to a commission, 
shall violate any provision of this section he shall be removed 
from 'the office held by him. Every commissioner, counsel to 
the commission, the secretary thereof and every person employed 
or appointed to office by the commission or by counsel to the 
commission, shall be and be deemed to be a public officer. 

% 16. Reports of commlssloiui. 1. All proceedings of 
each commission and all documents and records in its possession 
shall be public records, and each commission shall make an annual 
report to the legislature on or before the second Monday of Janu- 
try in each year, which shall contain copies of all orders issued by 
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it^ and any information in the possession of the commission which 
it shall deem of value to the legislature and the people of the 
state. Five hundred copies of each report, together with abstracts 
of the reports to such commission of corporations and persons 
subject to its supervision, in addition to the regular number pre- 
scribed by law, shall be printed as a public document of the state, 
bound in cloth, for the use of the commissioners and to be dis- 
tributed by them in their discretion to corporations and persons 
interested therein. 

2. Either commission shall conduct a hearing and take testi- 
mony relative to any pending legislation with respect to any per- 
son, corporation or matter within the jurisdiction of the com- 
mission, if requested to do so by the legislature or by either 
branch thereof or by a standing committee of either branch thereof 
or by the governor or by any such person or corporation, and 
shall report its conclusions to the legislature. The commission 
may also recommend the enactment of such legislation with re- 
spect to any matter within its jurisdiction as it deems wise or 
necessary in the public interest 

§ 17. Certified copies of papers filed to be evidenee. 

Copies of all official documents and orders filed or deposited 
according to law in the office of either commission, certified by a 
commissioner or by the secretary of the commission to be true 
copies of the originals, under the official seal of the conomission, 
shall be evidence in like manner as the originals. 

§ 18. Fees to be ebarged and collected by tbe com- 
missions. Each commission shall charge and collect the follow- 
ing fees : For copies of papers and records not required to be cer- 
tified or otherwise authenticated by the commission, ten cents for 
each folio; for certified copies of official documents and orders filed 
in its office, fifteen cents for each folio, and one dollar for every 
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certificate under seal affixed thereto ; for certifying a copy of any 
report made by a corporation to the commission, two dollars ; for 
each certified copy of the annual report of the commission, one 
dollar and fifty cents; for certified copies of evidence and pro- 
ceedings before the commission, fifteen cents for each folio. "So 
fees shall be charged or collected for copies of papers, records or 
official documents, furnished to public officers for use in their 
official capacity, or for the annual reports of the commission in 
the ordinary course of distribution, but the conmiission may fi^ 
reasonable charges for publications issued under its authority. 
All fees charged and collected by the commission of the first 
district shall belong to the city of New York, and shall be paid 
monthly, accompanied by a detailed statement thereof, into the 
treasury of the city to the credit of the general fund, and all 
fees charged and collected by the commission of the second dis- 
trict shall belong to the people of the state, and shall be paid 
monthly, accompanied by a detailed statement thereof, into the 
treasury of the state to the credit of the general fund. 

§ 10. Attendance of mritnesies and their fees. 1. All 

subpoenas shall be signed and issued by a commissioner or by the 
secretary of a commission and may be served by any person of full 
age. The fees of witnesses required to attend before a commission, 
or a commissioner, shall be two dollars for each day's attendance, 
and five cents for every mile of travel by the nearest generally 
traveled route in going to and from the place where attendance 
of the witness is required, such fees to be paid when the witness 
is excused from further attendance; and the disbursements made 
in the payment of such fees shall be audited and paid in the first 
district in the same manner provided for the payment of ex- 
penses of the commission. Whenever a subpoena is issued at the 
instance of a complainant, respondent, or other party to any pro- 
ceeding before the commission, the cost of service thereof and the 



PUBLIC SERVICE COMMISSIONS LAW 19 

fee of the witness shall be borne by the party at whose instance 
the witness is summoned. A subpoena issued as aforesaid shall 
be served in the same manner as a subpoena issued out of a court 
of record. 

2. If a person subpoenaed to attend before a commission or a 
commissioner fails to obey the command of such subpoena, with- 
out reasonable cause, or if a person in attendance before a com- 
mission or commissioner shall, without reasonable cause, refuse 
to be sworn or to be examined or to answer >a question or to 
produce a book or papers, when ordered so to do by the conmiis- 
sion, or a commissioner, or to subscribe and swear to his deposition 
after it has been correctly reduced to writing, he shall be guilty 
of a misdemeanor and may be prosecuted therefor in any court of 
competent criminal jurisdiction. 

If a person in attendance before a commission or a commissioner 
refuses without reasonable cause to be examined or to answer a 
legal and pertinent question or produce a book or paper, when 
ordered so to do by a conmiission or a commissioner, the commis- 
sion may apply to any justice of the supreme court upon proof by ^ 
affidavit of the facts for an order returnable in not less than two 
nor more than five days directing such person to show cause before 
the justice who made the order, or any other justice of the supreme 
court, why he should not be committed to jail; upon the return of 
such order the justice before whom the matter shall come on for 
hearing shall examine under oath such person whose testimony may 
be relevant, and such person shall be given an opportunity to be 
heard ; and if the justice shall determine that such person has re- 
fused without reasonable cause or l^al excuse to be examined, or 
to answer a legal and pertinent question, or to produce a book or 
paper which he was ordered to bring, he may forthwith, by war- 
rant, commit the offender to jail, there to remain until he submits 
to do the act which he was so required to do or is discharged ac- 
cording to law. 
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§ 20. Practice before the commission ; inununity of 
witnesses. All hearings before a commission or a commissioner 
•hall be governed by rules to be adopted and prescribed by the 
commission. And in all investigations, inquiries or hearings tlie 
commission or a conmiissioner shall not be bound by the technical 
rules of evidence. No person shall be excused from testifying 
or from producing any books or papers in any investigation or 
inquiry by or upon any hearing before a commission or any com- 
missioner, when ordered to do so by the conmiission, upon the 
ground that the testimony or evidence, books or documents re- 
quired of him may tend to incriminate him or subject him to 
penalty or forfeiture, but no person shall be prosecuted, punished 
or subjected to any penalty or forfeiture for or on account of any 
act, transaction, matter or thing concerning which he shall under 
oath have testified or produced documentary evidence; provided, 
however, that no person so testifying shall be exempt from prosecu- 
tion or punishment for any perjury committed by him in his testi- 
mony. Nothing herein contained is intended to give, or shall be 
construed as in any manner giving unto any corporation inmiunity 
of any kind. 

§21. Conrt proceedings ; preferences. All actions and 
proceedings under this chapter, and all actions and proceedings 
commenced or prosecuted by order of either commission, and all 
actions and proceedings to which either commission or the people 
of the state of New York may be parties, and in which any ques- 
tion arises under this chapter, or under the railroad law, or under 
OfT concerning any order or action of the conmiission, shall be 
preferred over all other civil causes except election causes in all 
courts of the state of New York and shall be heard and determined 
in preference to all other civil business pending therein excepting 
election causes, irrespective of position on the calendar. The same 
preference shall be granted upon application of counsel to the com- 
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mission in any action or proceeding in which he may be allowed to 
intervene. 

§ 22. Rehearing before coxniiiission. After an order 
has been made by a commission any corporation or person interested 
therein shall have the right to apply for a rehearing in respect to 
any matter determined therein, and the commission shall grant and 
hold such a rehearing if in its judgment sufficient reason therefor 
be made to appear; if a rehearing shall be granted; the same shall 
be determined by the commission within thirty days after the 
same shall be finally submitted. An application for such a re- 
hearing shall not excuse any corporation or person from comply- 
ing with or obeying any order or any requirement of any order 
of the commission, or operate in any manner to stay or postpone 
the enforcement thereof except as the commission may by order 
direct. If, after such rehearing and a consideration of the facts, 
including those arising since the making of the order, the com- 
mission shall be of opinion that the original order or any part 
thereof is in any respect unjust or unwarranted, or should be 
changed, the commission may abrogate or change the same. An 
order made after any such rehearing abrogating or changing the 
original order shall have the same force and effect as an original 
order but shall not affect any right or the enforcement of any right 
arising from or by virtue of the original order. 

§ 23. Service and efFect of orders. Every order of a 
commission shall be served upon every person or corporation to be 
affected thereby, either by personal delivery of a certified copy 
thereof, or by mailing a certified copy thereof, in a sealed package 
with postage prepaid, to the person to be affected thereby or, 
in the case of a corporation, to any officer or agent thereof upon 
whom a summons may be served in accordance with the provisions 
of the code of civil procedure. It shall be the duty of every per- 
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son and corporation to notify the commiseion forthwith, in writ- 
ing, of the receipt of the certified copy of every order bo served, 
and in the case of a corporation such notification must be signed 
and acknowledged by a person or officer duly authorized by the 
corporation to admit such service. Within a time specified in the 
order of the commission every person and corporation upon whom 
it is served must if so required in the order notify the commission 
in like manner whether the terms of the order are accepted and 
will be obeyed. Every order of a commission shall take effect at 
a time therein specified and shall continue in force either for a 
period which may be designated therein or until changed or abro- 
gated by the commission unless such order be unauthorized by 
this chapter or any other act or be in violation of a provision of 
the constitution of the state or of the United States. 

§ 24. Action to recover penalties or forfeitures. 

An action to recover a penalty or a forfeiture under this chapter 
or to enforce the powers of the commission under the railroad 
law may be brought in any court of competent jurisdic- 
tion in this state in the name of the people of the 
state of New York, and shall be commenced and prosecuted 
to final judgment by counsel to the commission. In any such 
action all penalties and forfeitures incurred up to the time of 
commencing the same may be sued for and recovered therein, 
and the commencement of an action to recover a penalty or for- 
feiture shall not be, or be held to be, a waiver of the right to 
recover any other penalty or forfeiture; if the defendant in such 
action shall prove that during any portion of the time for which 
it is sought to recover penalties or forfeitures for a violation of an 
order of the commission the defendant was actually and in good 
faith prosecuting a suit, action or proceeding in the courts to set 
aside such order, the court shall remit the penalties or forfeitures 
incurred during the pendency of such suit, action or proceeding. 
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All moneys recovered in any snch action, together with the costs 
thereof, shall be paid into the state treasury to the credit of the 
general fund. Any such action may be compromised or discon- 
tinued on application of the commission upon such terms as the 
court shall approve and order. 

ARTICLE 2 

Provisions Relatlnsr to Railroads, Street 
Railroads and Common Carriers 

Section 25. Application of article. ^ 

26. Adequate service; just and reasonable ^changes. 

27. Switch and side-track connections ; powers of commis- 

sions. 

28. Tariff schedules; publication. 

29. Changes in schedule; notice required. 

80. Concurrence in joint tariffs ; contracts, agreements or 

arrangements between any carriers. 

81. Unjust discrimination. 

82. Unreasonable preference. 

83. Transportation prohibited until publication of ached- 

ules; rates as fixed to be charged; passes pro- 
hibited. 

84. False billing, et cetera, by carrier or shipper. 

85. Discrimination prohibited; connecting lines. 

86. Long and short hauL 

87. Distribution of oars. 

88. Liability for damage to property in transit. 

89. Continuous carriage. 

40. Liability for loss or damage by violation of this 
chapter. 

* So In orlglnaL 
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§ 25. Application of article. The provisions of this 
article shall apply to the transportation of passengers or property 
from one point to another within the state of New York, and to 
any common carrier performing such service. 

§ 26. Safe and adeqnate service; jnst and reason- 
able cliarses. Every corporation, person or common carrier 
performing a service designated in the preceding section, shall 
furnish, with respect thereto, such service and facilities as shall 
be safe and adequate and in all respects just and reasonable. AH 
charges made or demanded by any such corporation, person or 
common carrier for the transportation of passengers or property 
or for any service rendered or to be rendered in connection there- 
with, as defined in section two of this chapter, shall be just and 
reasonable and not more than allowed by law or by order of the 
commission having jurisdiction and made as authorized by this 
chapter. Every unjust or unreasonable charge made or demanded 
for any such service or transportation of passengers or property 
or in connection therewith or in excess of that allowed by law or 
by order of the commission is prohibited. 

§ 27. Siiiritcli and side-track connections; pouvers 
of conunissions. 1. A railroad corporation, upon the appli- 
cation of any shipper tendering traffic for transportation, shall 
construct, maintain and operate upon reasonable terms a switch 
connection or connections with a lateral line of railroad or private 
side-track owned, operated or controlled by such shipper, and 
shall, upon the application of any shipper, provide upon its own 
property a side-track and switch connection with its line of rail- 
road, whenever such side-track and switch connection is reason- 
ably practicable, can be put in with safety and the business there- 
for is sufficient to justify the same. 

2. If any railroad corporation shall fail to install or operate 
any such switch connection with a lateral line of railroad or any 
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such side-track and switch connection as aforesaid, after written 
application therefor has been made to it, any corporation or per- 
son interested may present the facts to the commission having 
jurisdiction by written petition, and the commission shall investi- 
gate the matter stated in such petition, and give such hearing 
thereon as it may deem necessary or proper. If the commission 
be of opinion that it is safe and practicable to have a connection, 
substantially as prayed for, established or maintained, and that 
the business to be done thereon justifies the construction and main- 
tenance thereof, it shall make an order directing the construction 
and establishment thereof, specifying the reasonable compensation 
to be paid for the construction, establishment and maintenance 
thereof, and may in like manner upon the application of the rail- 
road corporation order the discontinuance of such switch con- 
nection. 

§ 28. Tariff sohedules; pnblloatlon. Every common 
carrier shall file with the commission having jurisdiction and shall 
print and keep open to public inspection schedules showing the 
rates, fares and charges for the transportation of passengers and 
property within the state between each point upon its route and 
all other points thereon; and between each point upon its route 
and all points upon every route leased, operated or controlled by 
it ; and between each point on its route or upon any route leased, 
operated or controlled by it and all points upon the route of any 
other common carrier, whenever a through route and joint rate 
shall have been established or ordered between any two such 
points. If no joint rate over a through route has been established, 
the several carriers in such through route shall file, print and keep 
open to public inspection, as aforesaid, the separately established 
rates, fares and charges applied to the through transportation. 
The schedules printed as aforesaid shall plainly state the places 
between which property and passengers will be carried, and shall 
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also contain the classification of passengers or property in 
force, and shall also state separately all terminal charges, stor- 
age charges, icing charges, and all other charges which the com- 
mission may require to he stated, all privileges or facilities granted 
or allowed, and any rules or regulations which may in anywise 
change, affect or determine any part, or the aggregate of, such 
aforesaid rates, fares and charges, or the value of the service 
rendered to the passenger, shipper or consignee. Such schedules 
shall he plainly printed in large type, and a copy thereof shall 
be kept by every such carrier readily accessible to and for con- 
venient inspection by the public in every station or office of such 
carrier where passengers or property are respectively received for 
transportation, when such station or office is in charge of an agent, 
and in every station or office of such carrier where passenger 
tickets for transportation or tickets covering sleeping or parlor 
car or other train accommodation are sold or bills of lading or 
receipts for property are issued. All or any of such schedules 
kept as aforesaid shall be immediately produced by such carrier 
for inspection upon the demand of any person* A notice printed 
in bold type and stating that sudi schedules are on file with the 
agent and open to inspection by any person and that the agent will 
assist any such person to determine from such schedules any 
transportation rates or fares or rules or regulations which are 
in force shall be kept posted by the carrier in two public and con- 
spicuous places in every such station or office. The form of 
every such schedule shall be prescribed by the commission and 
shall conform in the case of railroad corporations as nearly as 
may be to the form of schedule required by the interstate com- 
merce commission under the act of congress entitled ''An act to 
regulate commerce," approved February fourth, eighteen hun- 
dred and eighty-seven and the acts amendatory thereof and sup- 
plementary thereto. Where any similar schedule is required 
by law to be filed with both commissions they shall agree 
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upon an identical form for such schedule. The oommission 
shall have power, from time to time, in its discretion, 
to determine and prescribe by order such changes in the form 
of such schedules as may be found expedient, and to modify the 
requirements of this section in respect to publiahing, posting and 
filing of schedules either in particular instances or by general 
order applicable to special or peculiar circumstances or conditions. 

§ 29. Changes in scliediile; notice required. Unless 
the commission otherwise orders no change shall be made in any 
rate, fare or charge, or joint rate, fare or charge, which shall have 
been filed and published by a conmion carrier in compliance with 
the requirements of this chapter, except after thirty days' 
notice to the commission and publication for thirty days as re- 
quired by section twenty-eight of this chapter, which shall 
plainly state the changes proposed to be made in the schedule then 
in force, and the time when the changed rate, fare or charge will 
go into effect; and all proposed changes shall be shown by print- 
ing, filing and publishing new schedules or shall be plainly indi- 
cated upon the schedules in force at the time and kept open to 
public inspection* The commission, for good cause shown, may 
allow changes in rates without requiring the thirty days' notice 
and publication herein provided for, by duly filing and publishing 
in such manner as it may direct an order specifying the change 
BO made and the time when it shall take effect ; all such changes 
shall be immediately indicated upon its schedules by the common 
carrier. 

§ 30« Cononrrenoe in Joint tariffs; contracts, 
agreements or arrangements between any carriers. 

1. The names of the several carriers which are parties to any 
joint tariff shall be specified therein, and each of the parties 
thereto, other than the one filing the same, shall file with the 
commission such evidence of concurrence therein or acceptance 
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thereof as may be required or approved by the commission ; and 
where such evidence of concurrence or acceptance is filed, it 
shall not be necessary for the carriers filing the same also to file 
copies of the tariffs in which they are named as parties. 

2. Every common carrier shall file with the conmiission sworn 
copies of every contract, agreement or arrangement with any other 
common carrier or common carriers relating in any way to the 
transportation of passengers or property. 

§ 31. Unjust discrimination. Ko common carrier shall, 
directly or indirectly, by any special rate, rebate, drawback, or 
other device or method, charge, demand, collect or receive from 
any person or corporation a greater or lees compensation for any 
service rendered or to be rendered in the transportation of pas- 
sengers or property, except as authorized in this chapter, than it 
charges, denuands, collects or receives from any other person or 
corporation for doing a like and contemporaneous service in the 
transportation of a like kind of traffic under the same or sub- 
stantially similar circumstances and conditions. 

§ 32. Unreasonable preference. "No common carrier shall 
make or give any undue or unreasonable preference or advantage 
to any person or corporation or to any locality or to any particular 
description of traffic in any respect whatsoever, or subject any 
particular person or corporation or locality or any particular 
description of traffic, to any undue or unreasonable prejudice or 
disadvantage in any respect whatsoever. 

§ 33. Transportation prohibited until publication 
of scbednles; rates as fixed to be oliarsed; passes pro- 
hibited. 1. No common carrier subject to the provision of this 
chapter shall after the first day of November, nineteen hundred 
and sevens engage or participate in the transportation of pas- 
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sengerB or propertji between points within tiba state, until 
its schedules of rates, fares and charges shall have been filed and 
published Ib accordance with the proyisione of this chapter. 
No common carrier shall charge, demand, collect or receive a 
greater or less or different compensation for transportation of 
passengers or property, or for any service in connection 
therewith, than the rates, fares and charges applicable to such 
transportation as specified in its schedules filed and in effect at the 
time; nor shall any such carrier refund or remit in any manner 
or by any device any portion of the rates, fares, or charges so 
specified, nor extend to any shipper or person any privileges or 
facilities in the transportation of passengers or property except 
such as are regularly and uniformly extended to all persons and 
corporations under like circumstances. 

2. No common carrier subject to the provisions of this 
chapter shall, directly or indirectly, issue or give any free ticket, 
free pass or free transportation for passengers or property between 
points within this state, except to its oflBtcers, employees, agents, 
pensioners, surgeons, physicians, attomeys-at-law, and their fami- 
lies; to ministers of religion, officers and employees of railroad 
young men's christian associations, inmates of hospitals, charitable 
and eleemosynary institutions and persons exclusively engaged in 
charitable and eleemosynary work; and to indigent, destitute and 
homeless persons and to such persons when transported by chari- 
table societies or hospitals, and the necessary agents employed in 
such transportation; to inmates of the national homes or state 
homes for disabled volunteer soldiers and of soldiers' and sailors' 
homes, including those about to enter and those returning home 
after discharge, and boards of managers of such homes; to neces- 
sary caretakers of property in transit; to employees of sleeping- 
car companies, express companies, telegraph and telephone com- 
panies doing business along the line of the issuing carrier; to 
railway mail service employees, post-office inspectors, customs in- 
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spectors and immigration inspectors; to newsboys on trains, bag- 
gage agents, witnesses attending any legal investigation or pro- 
ceeding in which the common carrier is interested, persons injured 
in accidents or wrecks and physicians and nurses attending such 
persons; to the carriage free or at reduced rates of persons or 
property for the United States, state or municipal governments, or 
of property to or from fairs and expositions for exhibit thereat 

3. Nothing in this chapter shall be construed to pro- 
hibit the interchange of free or reduced transportation between 
common carriers of or for their officers, agents, employees, attor- 
neys and surgeons and their families, nor to prohibit any common 
carrier from carrying passengers or property free, with the object 
of providing relief in cases of general epidemic, pestilence or other 
calamitous visitation; nor to prohibit any common carrier from 
transporting persons or property as incident to or connected with 
contracts for construction, operation or maintenance, and to the 
extent only that such free transportation is provided for in the 
contract for such work, nor to prevent any conmion carrier from 
transporting children under five years of age free. Provided fur- 
ther, that nothing in this chapter shall prevent the issuance of 
mileage, excursion, school or family commutation, or commuta- 
tion passenger tickets, or half fare tickets for the transporta- 
tion of children under twelve years of age, or joint interchange- 
able mileage tickets, with special privileges as to the amount of 
free baggage that may be carried under mileage tickets of one thou- 
sand miles or more. But before any common carrier subject to the 
provision of this chapter shall issue any such mileage, excursion, 
school or family conmiutation, commutation, half fare, or joint in- 
terchangeable mileage ticket, with special privileges as aforesaid, 
it shall file with the conmiission copies of the tariffs of rates, fares 
or charges on which such tickets are to be based, together with the 
specifications of the amount of free baggage permitted to be car- 
ried under such joint interchangeable mileage ticket, in the same 
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manner as conunon carriers are required to do with regard to other 
rates by this chapter. Nor shall anything in this chapter pre- 
vent the issuance of passenger transportation in exchange for 
advertising space in newspapers at full rates, 

4. Nothing in this section or in any other provision of law shall 
be deemed to limit the power of the commission to require the 
sale of, and upon investigation prescribe reasonable and just fares 
as the maximum to be charged for, conmiutation, school or family 
commutation or mileage tickets over railroads or street railroads 
except for a continuous ride wholly within the limits of a city 
other than a city of the first class, or joint interchangeable mile- 
age tickets or round-trip excursion tickets over such railroads; 
provided that all special round-trip excursion tickets the sale of 
which is limited to less than thirty days, except round-trip ex- 
cursion tickets to the state fair and return during the holding 
thereof, shall be deemed exempt from such regulation by the com- 
mission. 

§ 34. False bllUns, eto., by carrier or shipper. No 

common carrier or any oflBcer or agent thereof or any person acting 
for or employed by it, shall assist, suffer or permit any person or 
corporation to obtain transportation for any passenger or property 
between points within this state at less than the rates then estab- 
lished and in force in accordance with the schedules filed and 
published in accordance with the provisions of this chapter, 
by means of false billing, false classification, false weight or weigh- 
ing, or false report of weight, or by any other device or means. No 
person, corporation or any oflBcer, agent or employee of a corpora- 
tion, who shall deliver property for transportation within 
the state to a common carrier, shall seek to obtain or obtain 
such transportation for such property at less than the rates then 
established and in force therefor, as aforesaid, by false billing, 
false or incorrect classification, false weight or weighing, false 
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rapresantation of tha contants of a package, or falsa raport or state- 
rnant of weight, or by any other device or means, whether with or 
without the consent or connivance of tiba oamnum oarriar, or any 
of its officers, agents or employees. 

§ 35. Discrimination prohibited; oonnecting lines. 

Every common carrier is required to aflford all reasonable, proper 
and equal facilities for the interchange of passenger and property 
traffic between the lines owned, operated, controlled or leased 
by it and the lines of every other common carrier, and for the 
prompt transfer of passengers and for the prompt receipt and for- 
warding of property to and from its said lines; and 
no common carrier shall in any manner discriminate in respect 
to rates, fares or charges or in respect to any service or in respect 
to any charges or facilities for any such transfer in receiving or 
forwarding between any two or more other common carriers or be- 
tween passengers or property destined to points upon the 
lines of any two or more other common carriers or in any. re- 
spect with reference to passengers or propearty trans- 
ferred or received from any two or more other common carriers. 
This section shall not be confitrued to require a common carrier to 
permit or allow any other common carrier to use its tracks or term- 
inal facilities. Every common carrier, as such, is required to re- 
ceive from every other common carrier, at a connecting point, 
freight cars of proper standard, and haul the same through to 
destination, if the destination be upon a line owned, operated or 
controlled by such common carrier, or if the destination be upon a 
line of some other common carrier, to haul any car so delivered 
through to the connecting point upon the line owned, operated, con- 
trolled or leased by it, by way of route over which such car is 
billed, and there to deliver the same to the next connecting carrier. 
ITothing in this section shall be construed as in anywise limiting 
or modifying the duty of a common carrier to establish joint rates, 
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fares and charges for the transportation of passengers and prop- 
erty over the lines owned, operated, controlled and leased by it 
and the lines of other common carriers, nor as in any manner lim- 
iting or modifying the power of the commission to require the es- 
tablishment of such joint rates, fares and charges. A railroad cor- 
poration and a street railroad corporation shall not be required to 
interchange cars except on such terms and conditions as the com- 
mission may direct 

§ 36* Xions BJnA sbort lutnl. "So common carrier, subject 
to the provisions of this chapter, shall charge or receive any 
greater compensation in the aggregate for the transportation of 
passengers or of a like kind of property, under substantially simi- 
lar circumstances and conditions, for a shorter than for a longer 
distance over the same line in the same direction, the shorter being 
included within the longer distance; but this shall not be con- 
strued as authorizing any such conmion carrier to charge and 
receive as great a compensation for a shorter as for a longer dis- 
tance or haul. Upon application of a common carrier the com- 
mission may by order authorize it to charge less for longer than 
for shorter distances for the transportation of passengers or prop- 
erty in special cases after investigation by the commission, but 
the order must specify and prescribe the extent to which the com- 
mon carrier making such application is relieved from the opera- 
tion of this section, and only to the extent so specified and pre- 
scribed shall any conmion carrier be relieved from the operation 
and requirements of this section. 

§ 37. Distribntion of oars. 1. Every railroad corpora- 
tion or other common carrier engaged in the transportation of 
property shall, upon reasonable notice, furnish to all persons and 
corporations who may apply therefor, and offer property 
for transportation, sufficient and suitable cars for the transporta- 
2 — VOL IX ' 
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tion of such property in car-load lots. Every railroad 
corporation and street railroad corporation shall have suffi- 
cient cars and motive power to meet all requirements for the 
transportation of passengers and property which may reasonably 
be anticipated, unless relieved therefrom by order of the com- 
mission. In case, at any particular time, a common carrier has 
not sufficient cars to meet all requirements for the transporta- 
tion of property in car-load lots, aU cars available to it for such 
purposes shall be distributed among the several applicants there- 
for, without discrimination between shippers, localities or competi- 
tive or non-competitive points, but preference may always be given 
in the supply of cars for shipment of livestock or perishable 
property. 

2. The commission ^all have power to make, and by order 
shall make, reasonable regulations for the furnishing and distribu- 
tion of freight cars to shippers, for the switching of the same, for 
the loading and unloading thereof, for demurrage charges in 
respect thereto, and for the weighing of cars and property offered 
for shipment or transported by any common carrier. 

§ 38. Idability for damage to property in tramdt. 

Every common carrier and every railroad corporation and street 
railroad corporation shall, upon demand, issue either a receipt or 
bill of lading for all property delivered to it for transportation. 
'No contract, stipulation or clause in any receipt or bill of lading 
shall exempt or be held to exempt any common carrier, railroad 
corporation or street railroad corporation from any liability for 
loss, damage or injury caused by it to property from the 
time of its delivery for transportation until the same shall have 
been received at its destination and a reasonable time shall have 
elapsed after notice to consignee of suck arrival to permit of the 
removal of such property. Every common carrier, rail- 
road corporation and street railroad corporation shall be liaUe 



PUBLIC SERVICE COMMISSIONS LAW 86 

for all loss, damage or injury to property caused by delay in 
transit due to n^ligence while the same is being carried by it, 
but in any action to recover for damages sustained by delay in 
transit the burden of proof shall be upon the defendant to show 
that such delay wJis not due to negligence. Every conmion carrier 
and railroad corporation shall be liable for loss, damage and in- 
jury to property carried as baggage up to the full value and 
regardless of the diaraeter thereof, but the value in excess of one 
hundred and fifty dollars shall be stated upon delivery to the 
carrier, and a written receipt stating the value shall be issued by 
the carrier, who may make a reasonable charge for the assump- 
tion of such liability in excess of one hundred and fifty dollars 
and for the carriage of baggage exceeding one hundred and fifty 
pounds in weight upon a single ticket. Nothing in this section 
shall deprive any holder of such receipt or bill of lading of any 
remedy or right of action which he has under existing law. 

{ 30. Continuoiu oarrlase* No common carrier shall enter 
into or become a party to any combination, contract, agreement or 
understanding, written or oral, express or implied, to prevent by 
any arrangement or by change of arrangement of time schedule, 
by carriage in different cars or by any other means or device 
whatsoever the carriage of property from being con- 
tinuous from the place of shipment to the place of destination. 
No breakage of bulk, stoppage or interruption of carriage made by 
any common carrier shall prevent the carriage of prop- 
erty from being treated as one continuous carriage from the 
place of shipment to the place of destination. Nor shall any 
such breakage of bulk, stoppage or interruption of carriage be 
made or permitted by any common carrier except it be done in 
good faith for a necessary purpose without intention to avoid or 
unnecessarily interrupt or delay the continuous carriage of such 
property or to evade any of the provisions of law, of this chapter 
or of an order of the commission. 
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§ 40. Iiiability for loss or damage caused by viola- 
tion of this chapter. In case a common carrier shall do, cause 
to be done or permit to be done any act, matter or thing prohibited, 
forbidden or declared to be unlawful, or shall omit to do any act, 
matter or thing required to be done, either by any law of the 
otate of New York, by this chapter or by an order of the 
commission, such common carrier shall be liable to the persons or 
corporations aflFected thereby for all loss, damage or injury caused 
thereby or resulting therefrom, and in case of recovery, if the 
court shall find that such act or omission was willful, it may in its 
discretion fix a reasonable counsel or attorney's fee, which fee 
shall be taxed and collected as part of the costs in the case. An 
action to recover for such loss, damage or injury may be brought 
in any court of competent jurisdiction by any such person or 
corporation. 

ARTICLE 8 

Provisions Relatlngr to the Po'vrers of the 
Commissions in Respect to Common Car- 
riers, Railroads and Street Railroads 

Section 45. General powers and duties of commissions in respect 

to common carriers, railroads and street railroads. 

46. Beports of common carriers, railroad corporations 

and street railroad corporations. 

47. Investigation of accidents. 

48. Investigations by commission. 

49. Rates and service to be fixed by the commissions. 

50. Power of commissions to order repairs or changes. 

61. Power of commissions to order changes in time 

schedules; running of additional cars and trains. 

62. Uniform system of accounts; access to accuuntS| et 

cetera; forfeitures. 
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Section 53. Franchises and privileges. 

64. Transfer of franchises or stocks. 

65. Approval of issues of stocky bonds and other forma 

of indebtedness. 

66. Forfeiture; penalties. 

67. Sununary proceedings. 

68. Penalties for other than common carriers. 

69. Duties of commissions as to interstate traffic^ 

§ 45. General po'wers and duties of oomniissions 
in respect to common carriers, railroads and street 
railroads. 1. Each commission and each commissioner shall 
have power and authority to administer oaths, in all parts of 
the state, to witnesses summoned to testify in any inquiry, inves- 
tigation, hearing or proceeding; and also to administer oaths in 
all parts of the state whenever the exercise of such power is 
incidentally necessary or proper to enable the commission or a 
conmiissioner to perform a duty or to exercise a power. 

2. Each commission shall have the general supervision of all 
common carriers, railroads, street railroads, railroad corporations 
and street railroad corporations within its jurisdiction as herein- 
before defined, and shall have power to and shall examine the 
same and keep informed as to their general condition, their 
capitalization, their franchises and the manner in which their 
lines and property, owned, leased^ controlled or operated, are 
managed, conducted and operated, not only with respect to the 
adequacy, security and accommodation afforded by their service, 
but also with respect to their compliance with all provisions of 
law, orders of the commission and charter requirements. Each 
commission shall have power, either through its members or re- 
sponsible engineers or inspectors duly authorized by it, to enter in 
or upon and to inspect the property, equipment, buildings, plants, 
factories, power-houses and offices of any of such corporations or 



S« CONSOLIDATED LAWS 

§ 40. Iiiability for loss or damage caused by viola- 
tion of tliis oliapter. In case a common carrier shall do, cause 
to be done or permit to be done any act, matter or thing prohibited, 
forbidden or declared to be unlawful, or shall omit to do any act, 
matter or thing required to be done, either by any law of the 
atate of New York, by this chapter or by an order of the 
commission, such common carrier shall be liable to the persons or 
corporations affected thereby for all loss, damage or injury caused 
thereby or resulting therefrom, and in case of recovery, if the 
court shall find that such act or omission was willful, it may in its 
discretion fix a reasonable counsel or attomey^s fee, which fee 
shall be taxed and collected as part of the costs in the case. An 
action to recover for such loss, damage or injury may be brought 
in any court of competent jurisdiction by any such person op 
corporation. 

ARTICLE 8 

Provisions Relatlngr to tbe Poiprers of tbe 
Commissions In Respect to Common Car- 
riers, Railroads and Street Railroads 

Section 46. General powers and duties of commissions in respect 

to common carriers, railroads and street railroads. 

46. Beports of common carriers, railroad corporations 

and street railroad corporations. 

47. Investigation of accidents. 

48. Investigations by commission. 

49. Rates and service to be fixed by the commissions. 

50. Power of commissions to order repairs or changes. 

51. Power of commissions to order changes in time 

schedules; running of additional cars and trains. 
62. Uniform system of accounts; access to accountS| et 
cetera; forfeitures. 
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Section 53. Franchises and privileges. 

64. Transfer of franchises or stocks. 

65. Approval of issues of stocky bonds and other fornoa 

of indebtedness. 

66. Forfeiture; penalties. 

57. Summary proceedings. 

58. Penalties for other than common carriers. 

59. Duties of commissions as to interstate traffic 

§ 45. General po'vrers and duties of oonLmissions 
in respeot to common carriers, railroads and street 
railroads. 1. Each commission and each commissioner shall 
have power and authority to administer oaths, in all parts of 
the state, to witnesses summoned to testify in any inquiry, inves- 
tigation, hearing or proceeding; and also to administer oaths in 
all parts of the state whenever the exercise of such power is 
incidentally necessary or proper to enable the commission or a 
commissioner to perform a duty or to exercise a power. 

2. Each commission shall have the general supervision of all 
common carriers, railroads, street railroads, railroad corporations 
and street railroad corporations within its jurisdiction as herein- 
before defined, and shall have power to and shall examine the 
same and keep informed as to their general condition, their 
capitalization, their franchises and the manner in which their 
lines and property, owned, leased^ controlled or operated, are 
managed, conducted and oi)erated, not only with respect to the 
adequacy, security and accommodation afforded by their service, 
but also with respect to their compliance with all provisions of 
law, orders of the commission and charter requirements. Each 
commission shall have power, either through its members or re- 
sponsible engineers or inspectors duly authorized by it, to enter in 
or upon and to inspect the property, equipment, buildings, plants, 
factories, power-houses and offices of any of such corporations or 
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perBODfl, including the right for such inspection purpose to ride 
upon any freight locomotive or train or any passenger locomotive 
or train while in service; and to have upon reaaonable notice the 
use of an inspection locomotive or special locomotive and inspeo- 
tion car for a physical inspection once annually of all the lines 
and stations of each common carrier under its supervision; and 
to the extent that such facilities for inspection involve transporta- 
tion each commissioner and each such employee shall pay the 
published one-way fare established by the common carrier for the 
transportation of persons by regular passenger trains over the dis- 
tance covered by such inspection. The cost of such transporta- 
tion, if the commission so elects, may be paid upon bill rendered 
to the commission after the transportation has been fumiahed 
and the amount thereof ascertained. 

3. Each commission and each commissioner shall have power to 
examine all books, contracts, records, documents and papers of any 
person or corporation subject to its supervision, and by subpoena 
duces tecum to compel production thereof. In lieu of requiring 
production of originals by subpoena duces tecum, the commission 
or any commissioner may require sworn copies of any such books, 
records, contracts, documents and papers or parts thereof to be 
filed with it 

§ 46. Reports of common carriers, railroad cor- 
porations and street railroad corporations. 1. Every 
common carrier, railroad corporation and street railroad cor^ 
poration shall file an annual report with the conmdssion 
verified by the oath of the president^ treasurer, general man- 
ager or receiver, if any, of such corporation, or by the 
person required to file the same. The verification shall be 
made by said official holding office at the time of the filing of 
the said report, and if not made upon the knowledge of the person 
verifying the same shall set forth the souroes of his information 
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and the grounds of his belief as to any matters not stated to be 
verified upon his knowledge. Tke commission shall presoribe the 
form of such reports and the character of the information to be 
contained llierein^ and may from time to time make such changes 
and such additions in regard to form and contents thereof as it 
may deem proper^ and on or before June thirtieth in each year 
shall furnish a blank form for such annual reports to every such 
corporation and person. The contents of such report and the form 
thereof shall conform in the case of railroad corporations as 
nearly as may be to that required of common carriers under the 
provisions of the act of congress entitled ^'An act to regulate 
commerce/' approved February fourth, eighteen hundred and 
eighty-seven, and the acts amendatory thereof and supplementary 
thereta The commission may require such report to contain in- 
formation in relation to rates or regulations concerning fares or 
freights, agreements or contracts affecting the same, so far as 
such rates or regulations pertain to transportation within the 
state. When the report of any such corporation or person is 
defective, or believed to be erroneous, the commission shall notify 
the corporation or person to amend the same within a time pre- 
scribed by the commission. The originals of the reports, sub- 
scribed and sworn to as prescribed by law, shall be preserved in 
the office of the commission. The commission may also require 
such corporations and persons to file periodic reports in the form, 
covering the period and at the time prescribed by the commis- 
sion. The commission may require of any such corporation or 
person specific answers to questions upon which the commission 
may need information. The annual report required to be filed 
by a common carrier, railroad or street railroad corporation shall 
be so filed on or before the thirtieth day of September in each 
year. The commission may extend the time for making and filing 
such report for a period not exceeding sixty days. If such corpo- 
ration or person shall fail to make and file the annual report 
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within the time above specified or within the time as extended by 
the commission^ or shall fail to amend such report within such 
reasonable time as maj be prescribed bj the commissiony or shall 
fail to make specific answer to any question, or shall fail to make 
the periodic reports when required by the commission as herein 
provided, within the time and in the form prescribed by the com- 
mission for the making and filing of any such report or answer, 
such corporation or person shall forfeit to the state the sum of 
one hundred dollars for each and every day it shall continue to be 
in default with respect to such annual report, amendment, answer 
or periodic report Such forfeiture shall be recovered in an action 
brought by the commission in the name of the people of the state 
of New York, The amount recovered in any such action 
shall be paid into the state treasury and credited to the gen- 
eral fund. Any railroad corporation or common carrier other than 
a street railroad corporation operating partly within the 
second district and partly within the first district shall report to 
the commission of the second district ; but the commission of the 
first district may, upon reasonable notice, require a special report 
from such railroad corporation or common carrier. Any street 
railroad corporation operating partly within the first district and 
partly within the second district shall report to the commission of 
the first district; but the commission of the second district may, 
upon reasonable notice, require a special report from such street 
railroad corporation. 

§ 47. Investisatlon of aooldents. Each commission shall 
investigate the cause of all accidents on any railroad or street rail- 
road within its district which result in loss of life or injury to 
persons or property, and which in its judgment shall require in- 
vestigation. Every common carrier, railroad corporation and 
street railroad corporation is hereby required to give immediate 
notice to the commission of every accident happening upon any 
line of railroad or street railroad owned, operated, controlled or 
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leased by it, within the territory over which such commission has 
jurisdiction in such manner as the commission may direct. Such 
notice shall not be admitted as evidence or used for any purpose 
against such conmion carrier, railroad corporation or street rail- 
road corporation giving such notice in any suit or action for 
damages growing out of any matter mentioned in said notice. 

§ 48. InTestisatloiui by oominlssion. l. Each conmiis- 
sion may, of its own motion, investigate or make inquiry, in a 
manner to be determined by it, as to any act or thing done or 
omitted to be done by any common carrier, railroad corporation 
or street railroad corporation, subject to its supervision, and the 
commission must make such inquiry in regard to any act or thing 
done or omitted to be done by any such common carrier, railroad 
corporation or street railroad corporation in violation of any pro- 
vision of law or in violation of any order of the commission. 

2. Complaints may be made to the proper commission by any 
person or corporation aggrieved, by petition or complaint in writ- 
ing setting forth any thing or act done or omitted to be done by 
any common carrier, railroad corporation or street railroad corpo- 
ration in violation, or claimed to be in violation, of any provision 
of law or of the terms and conditions of its franchise or charter 
or of any order of the commission. Upon the presentation of such 
a complaint the commission shall cause a copy thereof to be for- 
warded to the person or corporation complained of, which may be 
accompanied by an order, directed to such person or corporation, 
requiring that the matters complained of be satisfied, or that the 
charges be answered in writing within a time to be specified by 
the commission. If the person or corporation complained of shall 
make reparation for any injury alleged and shall cease to commit, 
or to permit, the violation of law, franchise or order charged in 
tiie complaint, and shall notify the commission of that fact before 
the time allowed for answer, the commission need take no further 
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action upon the charges. If, however, the charges contained in 
such petition be not thus satisfied, and it shall appear to the com- 
mission that there are reasonable grounds therefor, it shall invee- 
tigate such charges in such manner and by such means as *it shall 
deem proper, and take such action within its powers as the facts 
justify. 

3. Whenever either commission shall investigate any matter 
complained of by any person or corporation aggrieved by any act 
or omission of a common carrier, railroad corporation or street 
railroad corporation under this section it shall be its duty to make 
and file an order either dismissing the petition or complaint or 
directing the common carrier, railroad corporation or street rail- 
road corporation complained of to satisfy the cause of complaint 
in whole or to the extent which the commission may specify and 
require. 

§ 49. Rates and service to be flzed by tbe oonunis-i 
sion» 1. Whenever either commission shall be of opinion, after 
a hearing had upon its own motion or upon a complaint, that the 
rates, fares or charges demanded, exacted, charged or collected 
by any common carrier, railroad corporation or street railroad 
corporation subject to its jurisdiction for the transportation of 
persons or property within the state, or that the regulations or 
practices of such common carrier, railroad corporation or street 
railroad corporation affecting such rates are unjust, un- 
reasonable, unjustly discriminatory or unduly preferen- 
tial, or in anywise in violation of any provision of law, or 
that the maximum rates, fares or charges, chargeable by 
any such common carrier, railroad or street railroad cor- 
poration are insufficient to yield reasonable compensation 
for the service rendered, and are unjust and unreasonable, the 
commission shall with due regard among other things to a reason- 
able average return upon capital actually expended and to the 
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necessity of making reservation out of income for surplus and 
contingencies^ determine the just and reasonable rates^ fares and 
charges to be thereafter observed and in force as the maximum to 
be charged for the service to be performed, notwithstanding that 
a higher rate, fare or charge has been heretofore authorized by 
statute, and shall fix the same by order to be served upon all com- 
mon carriers, railroad corporations or street railroad corporations 
by whom such rates, fares and charges are thereafter to be ob- 
served. 

2. Whenever the commission shall be of opinion, after a hear- 
ing, had upon its own motion or upon complaint, that the r^u- 
lations, practices, equipment, appliances, or service of any such 
common carrier, railroad corporation or street railroad corporation 
in respect to transportation of persons or property within the 
state are unjust, unreasonable, unsafe, improper or inadequate, 
the commission shall determine the just, reasonable, safe, adequate 
and proper regulations, practices, equipment, appliances and 
service thereafter to be in force, to be observed and to 
be used in such transportation of persons and property 
and 80 fix and prescribe the same by order to be served upon every 
common carrier, railroad corporation and street railroad corpora- 
tion to be bound thereby; and thereafter it shall be the duty of 
every common carrier, railroad corporation and street railroad 
corporation to observe and obey each and every requirement of 
every such order so served upon it, and to do everything neces- 
sary or proper in order to secure absolute compliance with and 
observance of every such order by all of its officers, agents and 
employees, 

3. The commission shall have power by order to require any 
two or more common carriers, railroad corporations or street 
railroad corporations, whose lines, owned, operated, controlled or 
leased, form a continuous or connecting line of transportation or 
could be made to do so by the construction and maintenance 
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of switch connection or interchange track at connecting points, or 
hy transfer of properly or passengers at connecting points, to es- 
tablish through routes and joint rates^ fares and charges for the 
transportation of passengers and property within the state 
as the commission may^ by its order, designate; and in case such 
through routes and joint rates be not established by the common 
carriers, railroad corporations and street railroad corpora- 
tions named in any such order within the time therein specified, 
the commission shall establish just and reaaonable rates, fares and 
charges to be charged for such through transportation, and declare 
the portion thereof to which each common carrier, railroad 
corporation or street railroad corporation affected thereby shall 
be entitled and the manner in which the same shall be paid and 
secured; and the commission shall also have power in the same 
proceeding, or in a separate proceeding involving any rates, fares 
or charges, to prescribe joint rates and fares and charges as the 
maximum to be exacted for the transportation by them of pas- 
sengers and property within the state, and to require such com- 
mon carriers, railroad corporations and street railroad corpora- 
tions affected thereby to make within a specified time 
an agreement between them as to the portion of such joint 
rates, fares or charges to which each of them shall be 
entitled; and in case such agreement be not so made within 
the time so specified the commission may declare by supplemental 
order the portion thereof to which each common carrier, railroad 
corporation or street railroad corporation affected thereby shall 
be entitled and the manner in which the same shall be paid and 
secured; such supplemental order shall take effect as part of the 
original order from the time such supplemental order shall be- 
come effective. 

4. If the commission shall be of the opinion that through cars 
for the transportation of property should be operated over the 
tracks of said common carriers, railroad coi:porations and street 
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railroad corporations and that switch connection or interchange 
track at a connecting point, if not already existing, should be con- 
structed and maintained by such common carriers, railroad corpo- 
rations and street railroad corporations, to the end that property 
may be carried without change of cars, the commission shall have 
power after a hearing to require by order said common carriers, 
railroad corporations and street railroad corporations to receive 
from each other and transport for each other such cars over each 
other's tracks by way of such switch connection or interchange 
track, and if no such switch connection or interchange track exist 
to construct and maintain said switch connection or interchange 
track, and to make within a specified time not lees than thirty days 
an agreement between them as to .the terms of such receipt and 
transportation of cars, and if so required as to the division of the 
expense of such construction and maintenance of switch connection 
or interchange track; and in case such agreement be not so made 
within the time so specified, the commission shall after a hearing 
declare by supplemental order the terms and conditions upon 
which such cars shall be received and transported, and if so re- 
quired the portion of such expense to which each common carrier 
or corporation affected thereby shall be entitled and the manner in 
which any sums of money to which any such common carrier or 
corporation is entitled shall be paid and secured, and such sup- 
plemental order shall take effect as part of the original order 
from the time such supplemental order shall become effective. 
Nothing in this subdivision shall be construed to re'juire a through 
route between railroad corporations and street railroad corpora- 
tions between points reached by such railroad corporatioins. 

5. Whenever the case shall relate to a joint rate, fare or charge, 
or a through route composed of a street railroad wholly in the 
second district and a street railroad wholly in the first district^ or 
partly in the first and partly in the second district, the proceeding 
shall be deemed pending before both commissionfi. In such case 
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and in every otiier case arising under tliis chapter wherein it ap- 
pears to both commissions that separate jurisdiction has not been 
conferred^ a joint hearing shall be fibced and had by members of 
both commissions, and the determination shall be by joint order, 
which ehall be effective when concurred in by not less than three 
members of each commission, anything in this chapter to the con- 
trary notwithstanding. In any such case the proceeding may be 
instituted by or before either commission and the entry and ser- 
vice of preliminary orders may be by such conmiission. 

6. Whenever the commission shall be of the opinion after a 
hearing that the practices and service and the rules and regula- 
tions affecting the same of any street railroad corporation which 
is within its jurisdiction are as to transportation upon the street 
surface railroads of said corporation by use of transfers given to 
each passenger paying one single fare unjust and unreasonable 
either as to persons transported upon said street surface railroads 
or as to any such street railroad corporation, the conmiission shall 
determine and prescribe by order the just and reasonable service 
and rules and regulations affecting the same libereaf ter to be main- 
tained and observed by said street railroad corporation (a) as to 
the distance over which a passenger shall by such transfer be 
transported by it upon said street surface railroads for a single 
fare; (b) the number of successive transfers to be given by it 
to a passenger paying one single fare for transportation over said 
street surface railroads; and (c) as to the prompt use by each 
passenger of eucdi transfer given him for one single fare paid by 
hi-m in making his continuous trip over said street surface rail- 
roads. And it shall thereupon be the duty of every such street 
railroad corporation to obey each requirement of every such order 
aerved upon it and to do everything necessary and proper in order 
to secure compliance with and observance of every such order by 
all of its officers, agents and employees. But nothing herein con- 
tained shall affect or modify the terms of a certain contract bear- 
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ing date January first, eighteen hundred and ninety-two, entered 
into by and between the city of Buffalo and the various street 
surface railroad corporations therein named in said contract. ; 

7. Until and except as the public eervice commission shall 
otherwise prescribe as to any street railroad corporation or cor-; 
porations puiHuant to the provisions of this chapter, every street 
surface railroad corporation entering into a contract with another 
such corporation as provided in section *seventy-eight of the rail- 
road law shall carry or permit any other party thereto to carry 
between any two points on the railroads or portions thereof em- 
braced in such contract any passenger desiring to make one con- 
tinuous trip between such points for one single fare, not higher 
than the fare lawfully chargeable by either of such corporations 
for an adult passenger. Every such corporation shall upon de- 
mand, and without extra charge, give to each passenger paying 
one single fare a transfer entitling such passenger to one con- 
tinuous trip to any point or portion of any railroad embraced in 
such contract, to the end that public conivenience may be promoted 
by the operation of the railroads embraced in such contract sub- 
stantially as a single railroad with a single rate of fare. For 
every refusal to comply with the requirements of this subdivision 
the corporation so refusing shall forfeit fifty dollars to the ag- 
grieved party. The provisions of this subdivision shall only apply 
to railroads wholly within the limits of any one incorporated city 
or village. 

8. No passenger joint rate, fare, charge, through route or trans- 
fer shall be required between any rapid transit railroad and any 
other rapid transit raiboad or any railroad operated as a street 
surface railroad, nor between a street surface railroad and any 
railroad operated wholly by steam, or any railroad operated a 
distance of over fifty miles partly by steam and partly by 
electri4sity> 

•Th« reference li to f 78 of the old Railroad Law whith hMM become I 148 of 
the 4?o iw8'lldat»d Balboad Law. 
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S 60. Poirer of oonuuissioiui to order repairs or 
eliaiiges. If in the judgment of the commission having 
jurisdiction^ additional tracks, switches, terminals or ter^ 
minal facilities, stations, motive power, or any other prop- 
erty, construction, apparatus, equipment, facilities or device 
for use by any common carrier, railroad corporation or 
street railroad corporation in or in connection with the 
transportation of passengers or property ought reasonably to 
be provided, or any repairs or improvements to or changes in any 
thereof in use ought reasonably to be made, or any additions or 
changes in construction should reasonably be made thereto in 
order to promote the security or convenience of the public or em- 
ployees, or in order to secure adequate service or facilities for 
the transportation of passengers or property, the commission shall, 
after a hearing either on its own motion or after complaint, make 
and serve an order directing such repairs, improvements, changes 
or additions to be made within a reasonable time and in a man- 
ner to be specified therein, and every common carrier, railroad 
corporation and street railroad corporation is hereby required 
and directed to make all repairs, improvements^ changes and addi- 
tions required of it by any order of the commission served upon 
it If any repairs, improvements, changes or additions which 
the commission has determined to order require joint action by 
two or more of said corporations, the commission shall, before 
entry and service of order, notify the said corporations that such 
repairs, improvements, changes or additions will be required and 
that the same shall be made at their joint cost, and thereupon die 
said corporations shall have thirty days or such longer time as 
the commission may grant within which to agree upon the part 
or division of cost of such repairs^ improvements, changes or 
additions which each shall bear. If at the expiration of such 
timie such corporations shall fail to file with the commission a 
statement that an agreement has been made for a division or appor- 
tionment of such repairs, improvements, changes or additions the 
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cammission &liall have autboritj, after f urtker hearing, to fix in 
its order the proportion of such cost or expense to be borne by 
each corporation and the manner in which the same shall be paid 
and secured. But this section shall not be construed to authorize 
the oommiasion to require two or more railroad corporations to 
unite in the erection of a union station. 

§ 51. Power of oominiMloiui to order ebanses in 
time sehedules; niimins of additional cars and 
trains. If, in the judgment of the commission having 
jurisdiction, any railroad corporation or street railroad cor- 
poration does not run trains enough or cars enough or pos- 
sess or operate motive power enough, reasonably to accom- 
modate the traffic, passenger and freight, transported by or 
offered for transportation to it, or does not run its trains or cars 
with sufficient frequency or at a reasonable or proper time having 
regard to safety, or does not run any train or trains, car or cars, 
upon a reasonable time schedule for the run, the commission shall, 
after a hearing either on its own motion or after complaint, have 
power to make an order directing any such railroad corporation 
or street railroad corporation to increase the number of its trains 
or of its cars or its motive power or to change the time for start- 
ing its trains or cars or to change the time schedule for the run 
of any train or car or make any other suitable order that the 
commission may determine reasonably necessary to accommodate 
and transport the traffic, passenger or freight, transported or 
offered for transportation. 

§ 52. Uniform system of aeeonnts; aeoess to ae- 
conntSy et oetera; forfeitures. Each commission may, 
whenever it deems advisable, establish a system of accounts 
to be used by railroad and street railroad corporations or 
other common carriers which are subject to its supervision, 
or may classify the said corporations and other carriers 
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and preflcribe a sjstem of accounts for each class, and may 
prescribe the manner in which such aocoxmts shall be kept 
It may also in its discretion prescribe the forms of ac^ 
counts, records and memoranda to be kept bj such corporations, 
including the accounts, records and memoranda of the movement 
of traffic as well as the receipts and expenditures of moneys. 
Notice of alterations by the commission in the required method or 
form of keepiug a system of accounts shall be given to such per- 
sons or corporations by the commission at least six months before 
the same are to take efPect The system of accounts established 
by the commission and the forms of accounts, records and memo- 
randa prescribed by it as provided above shall conform in the 
case of railroad corporations as nearly as may be to those from 
time to time established and prescribed by the interstate com- 
merce commission under the provisions of the act of congress en- 
titled ^^An act to regulate commerce " approved February fourth, 
eighteen hundred and eighty-seven, and the acts amendatory 
thereof or supplementary thereto. The commission shall at all 
times have access to all accounts^ records and memoranda kept by 
railroad and sftreet railroad corporations and by common carriers, 
and may designate any of its officers or employees who shall there- 
upon have authority under the order of the commission to in&pect 
and examine any and all accounts, records and memoranda kept 
by such corporations. The commission may, after hearing, pre- 
scribe by order the accounts in which particular outlays and re- 
ceipts shall be entered, charged or credited. Where the conmiis- 
sion has prescribed the forms of accounts, records and memo- 
randa to be kept by such corporations it shall be unlawful for 
them to keep any other accdUnts, records or memoranda than those 
so prescribed, or those prescribed by or under authority of the 
IJnitad States. Any employee or agent of the commission who 
divulges any fact or information which may come to his knowl- 
edge during the course of any such inspection or examination ex- 
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oept in so far as he may be directed by tihe commission, or bj 
a court or judge thereof , or authorized by law, shall be guilty of 
a misdemeanor. 

§ 53. FranoliiseB and privileses. Without first haying 
obtained the permission and approval of the proper commission 
no railroad corporation, street railroad corporation or common 
carrier shall begin the construction of a railroad or street rail* 
road, or any extension thereof, for which prior to the time when 
this act becomes a law a certificate of public convenience and 
necessity shaU not have been granted by the board of railroad com- 
missioners or where prior to said time said corporation or common 
carrier shaU not have become entitled by virtue of its compliance 
with the provisions of the railroad law to begin such construction; 
nor, except as above provided in this section, shall any such cor- 
poration or common carrier exercise any franchise or right under 
any provision of the railroad law, or of any other law, not here- 
tofore lawfully exercised, without first having obtained the per- 
mission and approval of the proper commission. The commission 
within whose district such construction is to be made, or within 
whose district sudi franchise or right is to be exercised, shall have 
power to grant the permission and approval herein specified when- 
ever it shall after due hearing determine that such construction 
or such exercise of the franchise or privilege is necessary or con- 
venient for the public service. And if such construction is to be 
made, or eudh franchise to be exercised in both districts, the ap- 
proval of both commissions shall be secured. 

§ 54. Transfer of francUses or stoolui. 1. No fran- 
chise nor any right to or under any franchise, to own or operate a 
railroad or street railroad shall be assigned, transferred or leased, 
nor shall any contract or agreement with reference to or affecting 
any such franchise or right be valid or of any force or effect what- 
soever^ unless the assignment, transfer, lease, contract or agree- 
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ment shall have been approved by the proper commission. The 
permiasion and approval of the conmiission, to the exercise of a 
franchise under section fifty-three, or to the assignment, trans- 
fer or lease of a franchise under this sectionr shall not be construed 
to revive or validate any lapsed or invalid franchise, or to enlarge 
or add to the powers and privileges contained in the grant of any 
franchise, or to waive any forfeiture. 

2. No railroad corporation, or street railroad corporation, 
domestic or foreign, shall hereafter purchase or acquire, take 
or hold, any part of the capital stock of any railroad corpo- 
ration or street railroad corporation or other common carrier 
organized or existing under or by virtue of the laws of this state, 
unless authorized so to do by the commission empowered by this 
act to give such consent; and save where stock shall be trans- 
ferred or held for the purpose of collateral security only with 
the consent of the commission empowered by this chapter to give 
such consent, no stock corporation of any description, domestic 
or foreign, other than a railroad corporation or street railroad 
corporation, shall purchase or acquire, take, or hold, more than 
ten per centum of the total capital stock issued by any railroad 
corporation or street railroad corporation or other common car- 
rier organized or existing under or by virtue of the laws of this 
state, except that a corporation now lawfully holding a majority 
of the capital stock of any railroad corporation or street railroad 
corporation may with the consent of the commission acquire and 
hold the remainder of the capital stock of such railroad corpora- 
tion or street railroad corporation or any portion thereof. Noth- 
ing herein contained shall be construed to prevent the holding of 
stock heretofore lawfully acquired, or to prevent, upon the sur- 
render or exchange of said stock pursuant to a reorganization 
plan, the purchase, acquisition, taking or holding of a propor- 
tionate amount of stock of any new corporation organized to take 
over, at foreclosure or other sale, the property of any corporation 
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whose stock has been thus surrendered or exchanged. Every 
contract, assignment, transfer or agreement for transfer of any 
stock by or through any person or corporation to any corporation, 
in violation of any provision of this chapter, shall be void and 
of no effect, and no such transfer or assignment shall be made 
upon the books of any such railroad corporation or street rail- 
road corporation, or shall be recognized as effective for any pur- 
pose. The power conferred by this section to approve or dis- 
approve a transaction relating to franchises, rights or stock of 
any railroad corporation or street railroad corporation, or other 
common carrier, shall be exercised by the commission which is 
authorized by this chapter to approve the issue of stock by such 
railroad corporation or street railroad corporation. 

§ 55. Approval of issues of stock, bonds and other 
forms of indebtedness. A common carrier, railroad corpora- 
tion or street railroad corporation organized or existing, or here- 
after incorporated, under or by virtue of the laws of the state of 
New York, may issue stocks, bonds, notes or other evidence of in- 
debtedness payable at periods of more than twelve months after the 
date thereof, when necessary for the acquisition of property, the 
construction, completion, extension or improvement of its facili- 
ties, or for the improvement or maintenance of its service or for the 
discharge or lawful refunding of its obligations or for the reim- 
bursement of moneys actually expended from income or from any 
other moneys in the treasury of the corporation not secured by or 
obtained from the issue of stocks, bonds, notes or other evidemce 
of indebtedness of such corporation, within five years next prior to 
the filing of an application with the proper commission for the 
required authorization, for any of the aforesaid purposes except 
maintenance of service and except replacements in cases where the 
applicant shall have kept its accounts and vouchers of such expen- 
diture in such manner as to enable the commission to ascertain the 
amount of moneys so expended and the purposes for which such ex- 
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peoaditiire was nuule; provided and not otherwise that tJiere shall 
have been secured from the proper oonmuBsion an order authoriz- 
ing such issue^ and the amount thereof and stating the purposes to 
which the issue or proceeds thereof are to be applied, and that^ in 
the opinion of the commission, the money, property or labor to be 
procured or paid for by the issue of such stock, bonds, notes or 
other evidence of indebtedness is or has been reasonably required 
for the purposes specified in the order, and that except as otherwise 
permitted in the order in the case of bonds, notes, and other evi- 
dence of indebtedness, such purposes are not, in whole or in part, 
reasonably chargeable to operating expenses or to income; but this 
provision shall not apply to any lawful issue of stock, to the lawful 
execution and delivery of any mortgage or to the lawful issue of 
bonds thereunder, which shall have been duly approved by the 
board of railroad commissioners before July first, nineteen hun- 
dred and seven. N^otiiing herein contained shall prohibit the com- 
mission from giving its consent to the issue of bonds, notes or other 
evidence of indebtedness for the reimbursement of moneys hereto- 
fore actually expended from income for any of the aforesaid pur- 
poses, except maintenance of service and replacements, prior to 
five years next preceding the filing of an application therefor, if 
in the judgment of the commission such consent should be 
granted; provided application for such consent shall be made 
prior to January first, nineteen hundred and twelve. For the pur- 
pose of enabling it to determine whether it should issue such an 
order, the commission shall make such inquiry or investigation, 
hold such hearings and examine such witnesses, books, papers, 
documents or contracts as it may deem of importance in enabling 
it to reach a determination. Such corporation shall not without 
the consent of the commission apply said issue or any proceeds 
thereof to any purpose not specified in such order. Such com- 
mon carrier, railroad corporation or street railroad corporation 
may issue notes, for proper corporate purposes and not in violation 
of any provision of this chapter or any other act, payable at 



PUBLIC SERVIC5E COMMISSIONS LAW 65 

periods of not more tlian twelye months without such consent, but 
no such notes shall, in whole or in part, directly or indirectly be 
refunded, by any issue of stock or bonds or by any evidence of in- 
debtedness running for more than twelve months without the 
consent of the proper commission. Provided, however, that the 
commission shall have no power to authorize the capitalization of 
any franchise to be a corporation or to authorize the capitalization 
of any franchise or the right to own, operate or enjoy any fran- 
chise whatsoever in excess of the amount (exclusive of any tax or 
annual charge) actually paid to the state or to a political sub- 
division thereof as the consideration for the grant of such fran- 
chise or right; nor shall the capital stock of a corporation formed 
by the merger or consolidation of two or more other corporations, 
exceed the sum of the capital stock of the corporations so consoli- 
dated, at the par value thereof, or such sum and any additional 
sum actually paid in cash ; nor shall any contract for consolidation 
or lease be capitalized in the stock of any corporation whatever; 
nor shall any corporation hereafter issue any bonds against or as a 
lien upon any contract for consolidation or merger. Whenever it 
shall happen that any railroad corporation shall own or 
operate its lines in both districts it shall, under this section, 
apply to the commission of the second district. Whenever it shall 
happen that any street railroad corporation shall own or operate 

its lines in both districts, it shall, under this section, apply to the 
commission of the first district. Any other common carrier not 
operating exclusively in the first district shall apply to the com- 
mission of the second district. 

§ 56» Forfeiture; penalties. 1. Every common carrier, 
railroad corporation and street railroad corporation and all officers, 
and agents of any common carrier, railroad corporation or street 
railroad corporfftion shall obey, observe and comply with every 
order made by the c(»nmission, under authority of this chapter 
so long as the same shall be and remain in force. Any common 
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carrier, railroad corporation or street railroad corporation which 
shall violate any provision of this chapter, or which fails, omits 
or neglects to obey, observe or comply with any order or any di- 
rection or requirement of the commission, shall forfeit to the peo- 
ple of the state of New York not to exceed the sum of five thou- 
sand dollars for each and every offense; every violation of any 
such order or direction or requirement, or of this chapter, shall 
be a separate and distinct offtnse, and, in case of a continuing 
violation, every day's continuance thereof shall be and be deemed 
to be a separate and distinct offense. 

2. Every officer and agent of any such common carrier or cor- 
poration who shall violate, or who procures, aids or abets any vio- 
lation by any such common carrier or corporation of, any pro- 
vision of this chapter, or who shall fail to obey, observe and com- 
ply with any order of the commission or any provision of an order 
of the commission, or who procures, aids or abets any such com- 
mon carrier or corporation in its failure to obey, observe and 
comply with any such order or provision, shall be guilty of a mis- 
demeanor. 

§ 57. Summary proeeedins*. Whenever either commission 
shall be of opinion that a common carrier, railroad corporation or 
street railroad corporation subject to its supervision is failing or 
omitting or about to fail or omit to do anything required of it by 
law or by order of the commission, or is doing anything or about to 
do anything or permitting anything or about to permit anything to 
be done, contrary to or in violation of law or of any order of the 
commission, it shall direct counsel to the commission to commence 
an action or proceeding in the supreme court of the state of New 
York in the name of the commission for the purpose of having such 
violations or threatened violations stopped and prevented either by 
mandamus or injunction. Counsel to the commission shall there- 
upon begin such action or proceeding by a petition to the supreme 
court alleging the violation complained of and praying for appro- 
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priate relief by way of mandamus or injunction. It sliall there- 
upon be the duty of the court to specify the time, not exceeding 
twenty days after service of a copy of the petition, within which 
the common carrier, railroad corporation or street railroad corpo- 
ration complained of must answer the petition. In case of default 
in answer or after answer, the court shall immediately inquire into 
the facts and circumstances in such maimer as the court shall 
direct without other or formal pleadings, and without respect to 
any technical requirement. Such other persons or corporations as 
the court shall deem necessary or proper to join as parties in order 
to make its order, judgment or writs effective, may be joined as 
parties upon application of counsel to the commission. The final 
judgment in any such action or proceeding shall either dismiss the 
action or proceeding or direct that a writ of mandamus or an in- 
junction or both issue as prayed for in the petition or in such 
modified or other form as the court may determine will afford 
appropriate relief. 

§ 58. Penalties for otlier tlian eommon earrlers. 1. 

Any corporation, other than a common carrier, railroad corporation 
or street railroad corporation, which shall violate any provision of 
this chapter, or shall fail to obey, observe and comply with every 
order made by the commission under authority of this chapter 
so long as the same shall be and remain in force, shall forfeit to 
the people of the state of New York a sum not exceeding one 
thousand dollars for each and every offense; every such violation 
shall be a separate and distinct offense, and the penalty or for- 
feiture thereof shall be recovered in an action as provided in sec- 
tion twenty-four of this chapter. 

2. Every person who, either individually or acting as an officer 
or agent of a corporation other than a common carrier, railroad 
corporation or street railroad corporation, shall violate any pro- 
vision of this chapter, or fail to obey, observe or comply with 
any order made by the commission under this chapter so long as 
the same shall be or remain in force, or who shall procure, aid 
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or abet anj sncli corporation in its violation of this chsL-pter, or in 
its failure to obey, observe or comply with any such ordar^ shaD 
be guilty of a misdemeanor. 

S. Li construing and enforcing the provisions of this chapter 
relating to forfeitures and penalties the act of any director, officer 
or other person acting for or employed by any common carrier, 
railroad corporation, street railroad corporation or corporation, 
acting within the scope of his official duties or employment, shall 
be in every case and be deemed to be the act of such com- 
mon carrier, railroad corporation, street railroad corporation or 
corporation. 

§ 60. Duties of eonuotissions as to interstate trafie. 

Either commission may investigate interstate freight or passenger 
rates or interstate freight or passenger service on railroads within 
the state, and when such rates are, in the opinion of either commis- 
sion, excessive or discriminatory or are levied or laid in violation 
of the act of congress entitled ^'An act to regulate commerce,'' ap- 
proved February fourth, eighteen hundred and eighty-seven, and 
the acts amendatory thereof and supplementary thereto, or in con- 
flict with the rulings, orders or regulations of the interstate com- 
merce commission, the commission may apply by petition to the 
interstate commerce commission for relief or may present to the 
interstate commerce commission all facts coming to its knowledge, 
as to violations of the rulings, orders, or regulations of that com- 
mission or as to violations of the said act to regulate commerce or 
acts amendatory thereof or supplementary thereto. 

ARTICLE 4 

Provisions Relatlner to Oas Corporations 
and Electrloal Corporations; Befirulatlon 
of Prloe of Oas and Eleotrlolty 

Section 64. Application of article. 

65. Safe and adequate service; just and reasonable 
charges; unjust discrimination; unreasonable 
preference. 
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Section 6^. General powers of oommissions in respect to gas and 

electrici^. 

67. Inspection of gas and electric meters. 

68. Approval of incorporation and franchises ; certificate. 

69. Approval of issue of stock, bonds and other forms of 

indebtedness. 

70. Approval of transfer of franchise. 

71. Complaints as to quality and price of gas and elec- 

tricity; investigation by commission; forms of 
complaints. 

72. Notice and hearing; order fixing price of gas or elec- 

tricity, or requiring improvements. 

73. Forfeiture for noncompliance with order. 

74. Summary proceedings. 

75. Defense in case of excessive charge for gas or elec- 

tricity. 

76. Jurisdiction. 

77. Powers of local ofiicers. 

§ 64. AppUoatlon of article. This article shall apply 
to the manufacture and furnishing of gas for light, heat or power 
and the furnishing of natural gas for light, heat or power, and the 
generation, furnishing and transmission of electricity for light, 
heat or power. 

§ 66. Safe and adequate serrlee; Just and reason- 
able oliarges; nnjnst discrimination; nnreasonaUe 
preference, l. Every gas corporation, every electrical corpo- 
ration and every municipality shall furnish and provide such 
service, instrumentalities and facilities as shall be* safe and 
adequate and in all respects just and reasonable. All charges 
made or demanded by any such gas corporation, electrical cor- 
poration or municipality for gas, electricity or any service ren- 
dered or to be rendered, shall be just and reasonable and not 
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more than allowed by law or by order of the commission having 
jurisdiction. Every nnjust or unreasonable charge made or 
demanded for gas, electricity or any such service, or in con- 
nection therewith, or in excess of that allowed by law or by the 
order of the commission is prohibited. 

2. No gas corporation, electrical corporation or municipality 
shall directly or indirectly, by any special rat€, rebate, drawback 
or other device or method, charge, demand, collect or receive from 
any person or corporation a greater or less compensation for gas 
or electricity or for any service rendered or to be rendered or in 
connection therewith, except as authorized in this chapter, than it 
charges, demands, collects or receives from any other person or 
corporation for doing a like and contemporaneous service with re- 
spect thereto under the same or substantially similar circumstances 
or conditions. 

3. No gas corporation, electrical corporation or municipality 
shall make or grant any undue or unreasonable preference or ad- 
vantage to any person, corporation or locality, or to any particular 
description of service in any respect whatsoever, or subject any 
particular person, corporation or locality or any particular descrip- 
tion of service^to any undue or unreasonable prejudice or disad- 
vantage in any respect whatsoever. 

4. Nothing in this chapter shall be taken to prohibit a gas cor- 
poration or electrical corporation irom establishing a sliding scale 
lor a fixed period for the automatic adjustment of charges for gas, 
electricity or any service rendered or to be rendered and the divi- 
dends to be paid to stockholders of such gas corporation or elec- 
trical corporation, provided that the sliding scale shall first have 
been filed with and approved by the proper commission ; but noth- 
ing in this subdivision shall operate to prevent the commission 
after the expiration of such fixed period from fixing proper, just 
and reasonable rates and charges to be made for service as author- 
ized in this article. 
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§ 66. General powers of oommlssions in respeot to 
and eleotrioitj. Each commission shall within its 
jurisdiction: 

1. Have general supervision of all gas corporations and elec- 
trical corporations having authority under any general or special 
law or under any charter or franchise to lay down, erect or main- 
tain wires, pipes, conduits, ducts or other fixtures in, over or 
under the streets, highways and public places of any municipality, 
for the purpose of furnishing or distributing gas or of furnishing 
or transmitting electricity for light, heat or power, or maintain- 
ing underground conduits or ducts for electrical conductors, and 
all gas plants and electric plants owned, leased or operated by any 
gas corporation or electrical corporation. 

2. Investigate and ascertain, from time to time, the quality of 
gas supplied by persons, corporations and municipalities ; examine 
or investigate the methods employed by such persons, corpora- 
tions and municipalities in manufacturing, distributing and sup- 
plying gas or electricity for light, heat or power and in transmit- 
ting the same, and have power to order such reasonable improve- 
ments as will best promote the public interest, preserve the public 
health and protect those using such gas or electricity and those 
employed in the manufacture and distribution thereof, and have 
power to order reasonable improvements and extensions of the 
works, wires, poles, lines, conduits, ducts and other reasonable de- 
vices, apparatus and property of gas corporations, electrical cor- 
porations and municipalities. 

8. Have power by order to fix from time to time standards for 
the measurement of the purity or illuminating power of gas to be 
manufactured, distributed or sold by persons, corporations or mu- 
nicipalities fcflr lighting, heating or power purposes, and to pr3- 
scribe from time to time the eflSciency of the electric supply system, 
of the current supplied and of the lamps furnished by the persons, 
corporations or municipalities generating and selling electric cur- 
rent, and by order to require the gas so manufactured, distributed 
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or fiold to equal the standards so fixed by it, and to prescribe from 
time to time the reasonable minimum and maximum pressure at 
which gas shall be delivered by said persons, corporations or mu- 
nicipalities. For the purpose of determining whether the gas 
manufactured, distributed or sold by such persons, corporations 
or municipalities for lighting, heating or power purposes conforms 
to the standards of illuminating power, purity and pressure, and 
for the purpose of determining whether the eflSciency of the eleo- 
tric supply system, of the current supplied and of the lamps fur- 
nished conforms to the orders issued by the commission, the com- 
mission shall have power, of its own motion, to examine and in- 
vestigate the plants and methods employed in manufacturing, 
delivering and supplying gas or electricity, and shall have access 
through its members or persons employed and authorized by it to 
make such examinationii and investigations to all parts of the 
manufacturing plants owned, used or operated for the manufac- 
ture, transmission or distribution of gas or electricity by any such 
person, corporation or municipality. Any employee or agent of 
the commission who divulges any fact or information which may 
come to his knowledge during the course of any such inspection or 
examination, except in so far as he may be directed by the com- 
mission, or by a court or judge thereof, or authorized by law, 
shall be guilty of a misdemeanor. 

4. Have power, in its discretion, to prescribe uniform methods 
of keeping accounts, records and books, to be observed by gas cor- 
porations and electrical corporations and by municipalities en- 
gaged in the manufacture, sale and distribution of gas and elec- 
tricity for light, heat or power. It may also in its discretion 
prescribe, by order, forms of accounts, records and memoranda to 
be kept by such persons, corporations and municipalities. Notice 
of alterations by the commission in the required method or form 
of keeping a system of accounts shall be given to such persons 
or corporations by the commission at least six months before the 
aame shall take effect Any other and additional forms of ae- 
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couiits^ records and memoranda kept by such corporation shall be 
iubject to examination by the commission. 

5. Examine all persons, corporations and municipalities under 
its supervision and keep informed as to the methods, practices, 
regulations and property employed by them in the transaction of 
their business. Whenever the conmiission shall be of opinion, 
after a hearing had upon its own motion or upon complaint, that 
the rates or charges or the acts or regulations of any such person, 
corporation or municipality are unjust, unreasonable, unjustly dis- 
criminatory or unduly preferential or in anywise in violation of 
any provision of law, the commission shall determine and prescribe 
the just and reasonable rates and charges thereafter to be in force 
for the service to be furnished notwithstanding that a higher rate 
or charge has heretofore been authorized by statute, and the just 
and reasonable acts and regulations to be done and observed ; and 
whenever the commission shall be of opinion, after a hearing had 
upon its own motion or upon complaint, that the property, equip- 
ment or appliances of any such person, corporation or munici- 
pality are unsafe, inefficient or inadequate, the commission shall 
determine and prescribe the safe, efficient and adequate property, 
equipment and appliances thereafter to be used, maintained and 
operated for the security and accommodation of the public and in 
compliance with the provisions of law and of their franchises and 
charters. 

6. Requii^ every person and corporation under its supervision 
and it shall be the duty of every such person and corporation to 
file with the commission an annual report, verified by the oath 
of the president, treasurer, general manager or receiver, if any, 
thereof. The verification shall be made by said official holding 
office at the time of the filing of said report, and if not made 
upon the knowledge of the person verifying the same shall set 
forth the sources of his information and the grounds of his belief 
aa to any matters not stated to be verified upon his knowledge. 
The report shall show in detail (a) the amount of its authorized 
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capital stock and the amount thereof issued and outstanding; 
(b) the amount of its authorized bonded indebtedness and the 
amount of its bonds and other forms of evidence of indebtedness 
issued and outstanding; (c) its receipts and expenditures during 
the preceding year; (d) the amount paid as dividends upon its 
stock and as interest upon its bonds ; (e) the names of its officers 
and the aggregate amount paid as salaries to them and the amount 
paid as wages to its employees; (f) the location of its plant or 
plants and system, with a full description of its property and 
franchises, stating in detail how each franchise stated to be owned 
was acquired ; and (g) such other facts pertaining to the opera- 
tion and maintenance of the plant and system, and the affairs 
of such person or corporation as may be required by the com- 
mission. Such reports shall be in the form, cover the period and 
be filed at the time prescribed by the commission. The commis- 
sion may, from time to time, make changes and additions in such 
forms. When any such report is defective or believed to be errone- 
ous, the commission shall notify the person, corporation or munici- 
pality making such report to amend the same within a time pre- 
scribed by the commission. Any such person or corporation or 
municipality which shall neglect to make any such report or which 
shall fail to correct any such report within the time prescribed 
by the commission shall be liable to a penalty of one hundred 
dollars and an additional penalty of one hundred dollars for each 
day after the prescribed time for which it shall neglect to file or 
correct the same, to be sued for in the name of the people of the 
state of New York. The amount recovered in any such action 
shall be paid into the state treasury and be credited to the general 
funi The commission may extend the time prescribed for cause 
shown. 

7. Require each municipality engaged in operating any works 
or systems for the manufacture and supplying of gas or elec- 
tricity to make an annual report to the commission, verified by the 
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oath of the general manager or superintendent thereof, showing 
in detail, (a) the amount of its authorized bonded indebtedness 
and the amount of its bonds and other forms of evidence of in- 
debtedness issued and outstanding for lighting purposes; (b) its 
receipts and expenditures during the preceding year; (c) the 
amount paid as interest upon its bonds and upon other forms of 
evidence of indebtedness; (d) the name of and the amount paid 
to each person receiviiig a yearly or monthly salary, and the 
amount paid as wages to employees; (e) the location of its plant 
and system with a full description of the property ; and (f ) such 
other facts pertaining to the operation and maintenance of the 
plant and system as may be required by the commission. Such 
report shall be in the form, cover the period and be filed at the 
time prescribed by the commission. 

8. Have power, either through its members or inspectors or 
employees duly authorized by it, to enter in or upon and to in- 
spect the property, buildings, plants, factories, power houses, 
ducts, conduits and offices of any of such corporations, persons or 
municipalities. 

9. Have power to examine the accounts, books, contracts, 
records, documents and papers of any such corporation, person 
or municipality, and have power, after hearing, to prescribe by 
order the accounts in which particular outlays and receipts shall 
be entered, charged or credited. 

10. Have power to compel, by subpoena duces tecum, the pro- 
duction of any accounts, books, contracts, records, documents, 
memoranda and papers. In lieu of requiring production of 
originals by subpoena duces tecum the commission or any com- 
missioner may require sworn copies of any such books, records, 
contracts, documents and papers, or parts thereof, to be filed with 
it The commission may require of all such corporations, per- 
sons or municipalities, specific answers to questions upon which 
the commission may need information, and may also require 
such corporations, persons or municipalities to file periodic re- 

8 
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ports in the form, covering the period and filed at the time pre- 
scribed by the commission. If such corporation, person or munic- 
ipality shall fail to make specific answer to any question or shall 
fail to make a periodic report when required by the commission 
as herein provided within the time and in the form prescribed by 
the commission for the making and filing of any such report or 
answer, such corporation, person or the officer of the municipality 
shall forfeit to the state the sum of one hundred dollars for each 
and every day it shall continue to be in default with respect to 
such report or answer. Such forfeiture shall be recovered in an 
action brought by the commission in the name of the people of the 
state of New York. The amount recovered in any such action 
shall be paid into the state treasury and be credited to the gen- 
eral fund. 

11. Have power in all parts of the state, either as a commis- 
sion or through its members, to subpoena witnesses, take testi- 
mony and administer oaths to witnesses in any proceeding or 
examination instituted before it, or conducted by it in reference 
to any matter within its jurisdiction under this article. 

12. Have power to require every gas corporation, electrical 
corporation and municipality to file with the commission and to 
print and keep open to public inspection schedules showing all 
rates and charges made, established or enforced or to be charged 
or enforced, all forms of contract or agreement and all rules and 
regulations relating to rates, charges or service used or to be used, 
and all general privileges and facilities granted or allowed by 
such gas corporation, electrical corporation or municipality; but 
this subdivision shall not apply to state, municipal or federal 
contracts. Unless the commission otherwise orders, no change 
shall be made in any rate or charge, or in any form of contract 
or agreement or any rule or regulation relating to any rate, charge 
or service, or in any general privilege or facility, which shall 
have been filed and published by a gas corporation, an electrical 
corporation or municipality in compliance with an order of the 
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commission, except after thirty days' notice to the commission 
and publication for thirty days as required by order of the 
commission, which shall plainly state the changes proposed to be 
made in the schedule then in force and the time when the change 
will go into effect. The commission for good cause shown may 
allow changes without requiring the thirty days' notice under 
such conditions as it may prescribe. No corporation or munici- 
pality shall charge, demand, collect or receive a greater or less 
or different compensation for any service rendered or to be ren- 
dered than the rates and charges applicable to such services as 
specified in its schedule filed and in effect at the time; nor shall 
any corporation or municipality refund or remit in any manner 
or by any device any portion of the rates or charges so specified, 
nor to extend to any person or corporation any form of contract or 
agreement, or any rule or regulation, or any privilege or facility, 
except such as are regularly and uniformly extended to all per- 
sons and corporations under like circumstances. The commis- 
sion shall have power to prescribe the form of every such sched- 
ule, and from time to time prescribe by order such changes in 
the form thereof as may be deemed wise. The commission shall 
also have power to establish such rules and regulations to carry 
into effect the provisions of this subdivision as it may deem 
necessary, and to modify or amend such rules or regulations from 
time to time. 

13. In case any electrical corporation or gas corporation is 
engaged in carrying on any business other than owning, operating 
or managing a gas plant or an electric plant, which other busi- 
ness is not otherwise subject to the jurisdiction of the commis- 
sion, and is so conducted that its operations are to be substan- 
tially kept separate and apart from the owning, operating, man- 
aging or controlling of such gas plant or electric plant, said 
corporation in respect of such other business shall not be subject 
to any of the provisions of this chapter and shall not be required 
to procure the assent or authorization of the commission to any 
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act in such other business or to make any report in respect thereof. 
But this subdivision shall not restrict or limit the powers of the 
commission in respect to the owning, operating, managing or 
controlling by such corporation of such gas plant or electric plant, 
and said powers shall include also the right to inquire as to, 
and prescribe the apportionment of, capitalization, earnings, 
debts and expenses fairly and justly to be awarded to or borne 
by the ownership, operation, management or control of such gas 
plant or electric plant as distinguished from such other business. 
In any such case if the owning, operating, managing or con- 
trolling of such gas plant or electric plant by any such corporation 
is wholly subsidiary and incidental to the other business carried 
on by it and is inconsiderable in amount and not general in its 
character, the commission may by general rules exempt such cor- 
poration from making full reports and from the keeping of 
accounts as to such subsidiary and incidental business. 

§ 67. Inspection of sas and electric meters. 1. Each 
commission shall appoint inspectors of gas meters whose duty it 
shall be when required by the commission to inspect, examine, 
prove and ascertain the accuracy of any and all gas meters used or 
intended to be used for measuring or ascertaining the quantity of 
gas for light, heat or power furnished by any person, corporation 
or municipality to or for the use of any person or persons and 
when found to be or made to be correct, the inspector shall seal all 
such meters and each of them with some suitable device, which 
device shall be recorded in the office of the secretary of state. 

2. No corporation, person or municipality shall furnish, set or 
put in use any gas meter which shall not have been inspected, 
proved and sealed by an inspector of the commission. 

8. Each commission shall appoint inspectors of electric meters 
whose duty it shall be, when required by the commission, to in- 
spect, examine and ascertain the accuracy of any and all electric 
meters used or intended to be used for measuring and ascertaining 
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the quantity of electric current furnished for light, heat or power 
by any person, corporation or municipality to or for the use of 
any person or corporation, and to inspect, examine and ascertain 
the accuracy of all apparatus for testing and proving the accuracy 
of electric meters, and when found to be or made to be correct the 
inspector shall stamp or mark all such meters and apparatus 
with some suitable device, which device shall be recorded in the 
oiBce of the secretary of state. No corporation, person, or munic- 
ipality shall furnish, set or put in use any electric meter the type 
of which shall not have been approved by the commission. 

4. Every gas corporation, electrical corporation and munic- 
ipality shall provide, repair and maintain such suitable premises 
and apparatus and facilities as may be required and approved by 
the commission for testing and proving the accuracy of gas and 
electric meters furnished for use by it, and by which apparatus 
every meter may be tested. 

5. If any consumer to whom a meter has been furnished shall 
request the commission in writing to inspect such meter, the com- 
mission shall have the same inspected and tested; if the same 
on being so tested shall be found to be more than four per centum 
if an electric meter, or more than two per centum if a gas meter, 
defective or incorrect to the prejudice of the consumer, the ex- 
pense of such inspection and test shall be borne by the corporation 
or municipality, if the same on being so tested shall be found to be 
correct within the limits of error prescribed by the provisions of 
this subdivision, the expense of such inspection and test shall be 
borne by the consumer. 

6. The commission shall prescribe such rules and regulations to 
carry into effect the provisions of this section as it may deem 
necessary, and shall fix uniform reasonable charges for the inspe<^ 
tion and testing of meters upon complaint. 

§ 68. Approval of inoorporation and franchises; 
certificate. No gas corporation or electrical corporation shall 
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begin construction of a gas plant or electric plant without first hav- 
ing obtained the pennission and approval of the commission of each 
district within which any part of the work of construction is to be 
performed. No such corporation shall exercise any right or privi- 
lege under any franchise hereafter granted, or under any franchise 
heretofore granted but not heretofore actually exercised, or the ex- 
ercise of which shall have been suspended for more than one year, 
without first having obtained the permission and approval of the 
proper commission. Before such certificate shall be issued a certi- 
fied copy of the charter of such corporation shall be filed in the 
office of the commission, together with a verified statement of the 
president and secretary of the corporation, showing that it has 
received the required consent of the proper municipal authorities. 
The commission within whose district such construction is to be 
made, or within whose district such right, privilege or franchise 
is to be exercised, shall have power to grant the permission and 
approval herein specified whenever it shall after due hearing de- 
termine that such construction or such exercise of the right, priv- 
ilege or franchise is necessary or convenient for the public service. 
No municipality shall build, maintain and operate for other 
than municipal purposes any works or systems for the manufac- 
ture and supplying of gas or electricity for lighting purposes with- 
out a certificate of authority granted by the commission. If the 
certificate of authority is refused, no further proceedings shall be 
taken by such municipality before the commission, but a new 
application may be made therefor after one year from the date of 
such refusal. 

§ 69. Approval of issues of stock, bonds and otber 
forms of indebtedness. A gas corporation or electrical 
corporation organized or existing, or hereafter incorporated, 
under or by virtue of the laws of the state of New York, 
may issue stocks, bonds, notes or other evidence of indebted- 
ness payable at periods of more than twelve months after the 
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date thereof, when necessary for the acquisition of property, 
the construction, completion, extension or improvement of its 
plant or distributing system, or for the improvement or main- 
tenance of its service or for the discharge or lawful refund- 
ing of its obligations or for the reimbursement of moneys 
actually expended from income or from any other moneys 
in the treasury of the corporation not secured or obtained from 
the issue of stocks, bonds, notes or other evidence of indebtedness 
. of such corporation, within five years next prior to the filing of an 
application with the proper commission for the required author- 
ization, for any of the aforesaid purposes except maintenance of 
service and except replacements in cases where the applicant shall 
have kept its accounts and vouchers of such expenditure in such 
manner as to enable the commission to ascertain the amount of 
moneys so expended and the purposes for which such expenditure 
was made; provided and not otherwise that there shall have been 
secured from the proper commission an order authorizing such is- 
sue, and the amount thereof, and stating the purposes to which the 
issue or proceeds thereof are to be applied, and that, in the opinion 
of the commission, the money, property or labor to be procured or 
paid for by the issue of such stock, bonds, notes or other evidence 
of indebtedness is or has been reasonably required for the purposes 
specified in the order, and that accept as otherwise permitted in 
the order in the case of bonds, notes and other evidence of indebt- 
edness, such purposes are not in whole or in part reasonably 
chargeable to operating expenses or to income. INTothing herein 
contained shall prohibit the commission from giving its consent to 
the issue of bonds, notes or other evidence of indebtedness for the 
reimbursement of moneys heretofore actually expended from in- 
come for any of the aforesaid purposes, except maintenance of 
service and replacements, prior to five years next preceding the 
filing of an application therefor, if in the judgment of the com- 
mission such consent should be granted; provided application for 
such coneent shall be made prior to January fipst, nineteen hun- 
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dred and twelve. Por ihe purpose of enabling it to dietermine 
whether it should issue such an order, the commission shidl muke 
such inquiry or investigation, hold such hetoings and examine 
such witnesses, books, papers, documents or contracts as it may 
deem of importance in enabling it to reach a determination. Such 
corporation shall not without the consent of the commission apply 
said issue or any proceeds thereof to any purpose not specified in 
such order. Such gas corporation or electrical corporation may 
issue notes, for proper corporate purposes and not in violation of 
any provision of this or of any other act, payable at periods of 
not more than twelve months without such consent; but no such 
notes shall, in whole or in part, directly or indirectly be refunded 
by any issue of stock or bonds or by any evidence of indebtedness 
running for more than twelve months without the consent of the 
proper commission. Provided, however, that the commission shall 
have no power to authorize the capitalization of any fritnchise 
to be a corporation or to authorize the capitalization of any fran- 
chise or the right to own, operate or enjoy any franchise whatso- 
ever in excess of the amount (exclusive of any tax or annual 
charge) actually paid to the state or to any political subdivision 
thereof as the consideration for the grant of such franchise or 
right. Nor shall the capital stock of a corporation formed by the 
merger or consolidation of two or more other corporations, exceed 
the sum of the capital stock of the corporations, so consolidated, 
at the par value thereof, or such sum and any additional sum 
actually paid in cash ; nor shall any contract for consolidation or 
lease be capitalizsed in the stock of any corporation whatever; 
nor shall any corporation hereafter issue any bonds against or as 
a lien upon any contract for consolidation or merger. 

§ 70. Approval of transfer of f ranoUse* 'So gas cor- 
poration or electrical corporation shall transfer or lease its fran- 
chise, works or system or any part of such franchise, works or 
system to any other person or corporation or contract for tho 
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operation of its works and system, without the written consent 
of the proper commission. The permission and approval of 
the commission, to the exercise of a franchise under sec- 
tion sixty-eight of this chapter, or to the assignment, trans- 
fer or lease of a franchise under this section shall not be 
construed to revive or validate any lapsed or invalid franchise 
or to enlarge or add to the powers and privileges contained in 
the grant of any franchise or to waive any forfeiture. No such 
corporation shall directly or indirectly acquire the stock or bonds 
of any other corporation incorporated for, or engaged in, the same 
or a similar business, or proposing to operate or operating under a 
franchise from the same or any other municipality, unless author- 
ized so to do by the commission. Save where stock shall be trans- 
ferred or held for the purpose of collateral security only with the 
consent of the commission empowered by this chapter to give such 
consent, no stock corporation of any description, domestic or for- 
eign, other than a gas corporation or electrical corporation, shall 
purchase or acquire, take or hold, more than ten per centum of 
the total capital stock issued by any gas corporation or electrical 
corporation organized or existing under or by virtue of the laws 
of this state, except that a corporation now lawfully holding a ma- 
jority of the capital stock of any gas corporation or electrical cor- 
poration may with the consent of the commission acquire and hold 
the remainder of the capital stock of such gas corporation or elec- 
trical corporation or any portion thereof. Nothing herein con- 
tained shall be construed to prevent the holding of stock heretofore 
lawfully acquired, or to prevent, upon the surrender or exchange 
of said stock pursuant to a reorganization plan, the purchase, 
acquisition, taking or holding of a proportionate amount of stock 
of any new corporation organized to take over, at foreclosure or 
other sale, the property of any corporation whose stock has been 
thus surrendered or exchanged. Every contract, assignment, trans- 
fer or agreement for transfer of any stock by or through any per- 
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son or corporation t© any corporation, in violation of any pro- 
vision of this chapter shall be void and of no effect, and no such 
transfer or assignment shall be made upon the books of any such 
gas corporation, or electrical corporation, or shall be recognized 
as effective for any purpose. 

§ 71. Complaints as to quality and price of s^* 
and electricity; investigation by commission; forms 
of complaints. Upon the complaint in writing of the 
mayor of a city, the trustees of a village or the town board 
of a town in which a person or corporation is authorized to 
manufacture, sell or supply gas or electricity for heat, light 
or power, or upon the complaint in writing of not less than 
one hundred customers or purchasers of such gas or elec- 
tricity in cities of the first or second class, or of not less than 
fifty in cities of the third class, or of not less than twenty-five 
elsewhere, or upon complaint of a gas corporation or electrical 
corporation supplying said gas or electricity, as to the illuminating 
power, purity, pressure or price of gas, the efficiency of the electric 
incandescent lamp supply, the voltage of the current supplied for 
light, heat or power, or price of electricity sold and delivered in 
such municipality, the proper commission shall investigate as to 
the cause for such complaint When such complaint is made, the 
conunission may, by its agents, examiners and inspectors, inspect 
the works, system, plant, devices, appliances and methods used by 
such person or corporation in manufacturing, transmitting and 
supplying such gas or electricity, and may examine or cause to 
be examined the books and papers of such person or corporation 
pertaining to the manufacture, sale, transmitting and supplying 
of such gas or electricity. The form and contents of complaints 
made as provided in this section shall be prescribed by the com- 
mission. Such complaints shall be signed by the officers, or by the 
customers, purchasers or subscribers making them, who must add 
to their signatures their places of residence, by street and num- 
ber, if any. 
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§ 72. Notloe and bearing; order fixiAS price of 
Sas or eleotrioitsr, or requirii&s improTement. Be- 
fore proceeding under a complaint presented as provided in 
section seventy-one^ the commission shall cause notice of such 
complaint, and the purpose thereof, to be served upon the 
person or corporation affected thereby. Such person or cor- 
poration shall have an opportunity to bo heard in respect to 
the matters complained of at a time and place to be specified 
in such notice. An investigation may be instituted by the 
conunission as to any matter of which complaint may be 
made, as provided in section seventy-one of this chapter, or 
to enable it to ascertain the facts requisite to the exercise of 
any power conferred upon it. After a hearing and after such an 
investigation as shall have been made by the commission or its 
officers, agents, examiners or inspectors, the commission within 
lawful limits may, by order, fix the maximum price of gas or 
electricity not exceeding that fixed by statute to be charged by such 
corporation or person, for the service to be furnished; and may 
order such improvement in the manufacture, distribution or supply 
of gas, in the manufacture, transmission or supply of electricity, 
or in the methods employed by such person or corporation, 
as will in its judgment be adequate, just and reasonable. The 
price fixed by the commission under this section or under sub- 
division five of section sixty-six shall be the maximum price to 
be charged by such person, corporation or municipality for gas 
or electricity for the service to be furnished within the territory 
and for a period to be fixed by the commission in the order, not 
exceeding three years except in the case of a sliding scale, and 
thereafter until the commission shall, upon its own motion or 
upon the complaint of any corporation, person or municipality 
interested, fix a higher or lower maximum price of gas or elec- 
tricity to be thereafter charged. In determining the price to be 
charged for gas or electricity the commission may consider all 
facts which in its judgment have any bearing upon a proper de- 
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termination of the question although not set forth in the com- 
plaint and not within the allegations contained therein, with due 
regard among other things to a reasonable average return upon 
capital actually expended and to the necessity of making reserva- 
tions out of income for surplus and contingencies. 

§ 73. Forfeiture for nonoontplianoe 'with order. 

Every gas corporation and electrical corporation and the oflScers, 
agents and employees thereof shall obey, observe and comply with 
every order made by the commission under authority of this chap- 
ter so long as the same shall be and remain in force. Any such 
person or corporation, or any officer, agent or employee thereof, 
who knowingly fails or neglects to obey or comply with such 
order, or any provision of this chapter, shall forfeit to the state of 
New York not to exceed the sum of one thousand dollars for each 
offense. Every distinct violation of any such order or of this 
chapter shall be a separate and distinct offense, and in case of 
a continuing violation each day shall be deemed a separate and 
distinct offense. 

§ 74. Snmmary proeeedinss. Whenever either commis- 
sion shall be of opinion that a gas corporation, electrical corpora- 
tion or municipality within its jurisdiction is failing or omitting 
or about to fail or omit to do anything required of it by law or by 
order of the commission or is doing anything or about to do 
anything or permitting anything or about, to permit anything 
to be done, contrary to or in violation of law or of any order of 
the commission, it shall direct counsel to the commission to com- 
mence an action or proceeding in the supreme court of the state 
of Xew York in the name of the commission for the purpose of 
having such violations or threatened violations stopped and pre- 
vented either by mandamus or injunction* Counsel to the com- 
mission shall thereupon begin such action or proceeding by a 
petition to the supreme court alleging the violation complained 
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of and praying for appropriate relief by way of mandamus or 
injunction. It shall thereupon be the duty of the court to specify 
the time not exceeding twenty days after service of a copy of the 
petition within which the gas corporation, electrical corporation 
or municipality complained of musit answer the petition. In case 
of default in answer or after answer, the court shall immediately 
inquire into the facts and circumstances in such manner as the 
court shall direct without other or formal pleadings, and without 
respect to any technical requirement. Such other persons or cor- 
porations, as it shall seem to the court necessary or proper to join 
as parties in order to make its order, judgment or writs effective, 
may be joined as parties upon application of counsel to the com- 
mission. The final judgment in any such action or proceeding 
shall either dismiss the action or proceeding or direct that a writ 
of mandamus or an injunction or both issue as prayed for in the 
petition or in such modified or other form as the court may deter- 
mine will afford appropriate relief. 

§ 75. Defense in case of ezoessive oliarses for gas 
or electricity. If it be alleged and established in an action 
brought in any court for the collection of any charge for gas or 
electricity, that a price has been demanded in excess of that fixed 
by the commission or by statute in the municipality wherein the 
action arose, no recovery shall be had therein, but the fact that 
such excessive charges have been made shall be a complete defense 
to such action. 

§ 76. Jurisdiction. The words " proper commission,*' when 
used in this article, mean the commission of the district within 
which the person or corporation affected supplies or proposes to 
supply the whole or the greater part of the service rendered by it. 
But nothing herein contained shall be construed to deprive the 
commission of either district of the power of supervision and regu- 
lation within its district. And either commission shall have 
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power to enter and inspect the plant of such corporation, wherever 
situated. 

§ 77. Powers of local ofloem. If in any city of the first 
or second class there now exists or shall hereafter be created a 
board, body or officer having jurisdiction of matters pertaining to 
gas or electric service, such board, body or officer shall have and 
may exercise such power, jurisdiction and authority in enforcing 
the laws of the state and the orders, rules and regulations of the 
commission as may be prescribed by statute or by the commission. 

ARTICLE 6 « 

Provisions Relating: to Telegrapli and Tele- 
phone Lines and to Telepbone and Tele- 
Srapb Corporations 

Section 90. Application of article. 

91. Adequate service; just and reasonable charges; un- 

just discrimination; unreasonable preference. 

92. Kate schedules. 

93. Liability for loss or damage caused by violation of 

this chapter. 

94. General powers and duties of commission in respect 

to telegraph corporations and telephone corpo- 
rations. 

95. Heports of telegraph corporations and telephone 

corporations. 

96. Investigations by commission. 

97. Rates, rentals and service. 

98. Powers of commission to order repairs or changes. 

99. Franchises and privileges. 

100. Transfer and ownership of stocks. 

101. Approval of issues of stocks, bonds and other forms 

of indebtedness. 



•Added by L. 1910, ch. 673, In effect Septembsr 1, 1910. 
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Section 102. Forfeitures; penaltiee. 
103. Summary proceedings. 

§ 90. Application of article. The provisions of this 
article shall apply to communication by telegraph or telephone 
between one point and another within the state of New York and 
to every telegraph corporation and telephone corporation. (Added 
by L. 1910, ch. 673, in effect September 1, 1910.) 

• 

§ 91. Adequate service; jnst and reasonable 
chars^s; nnjost discrimination; unreasonable pref- 
erence. 1. Every telegraph corporation and every telephone 
corporation shall furnish and provide with respect to its busi- 
ness such instrumentalities and facilities as shall be adequate 
and in all respects just and reasonable. All charges made or 
demanded by any telegraph corporation or telephone corpora- 
tion for any service rendered or to be rendered in connection 
therewith shall be just and reasonable and not more than allowed 
by law or by order of the commission. Every unjust or un- 
reasonable charge made or demanded for any such service or in 
connection therewith or in excess of that allowed by law or by 
order of the commission is prohibited and declared to be unlawful. 

2. No telegraph corporation or telephone corporation shall di- 
rectly or indirectly or by any special rate, rebate, drawback or 
other device or method charge, demand, collect or receive from 
any person or corporation a greater or less compensation for any 
service rendered or to be rendered with respect to communication 
by telegraph or telephone or in connection therewith^ except as 
authorized in this chapter, than it charges, demands, collects or 
receives from any other person or corporation for doing a like and 
contemporaneous service with respect to communication by tele- 
graph or telephone under the same or substantially the same cir- 
cumstances and conditions. 

8. No telegraph corporation or telephone corporation shall 
make or give any undue or unreasonable preference or advantage 
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to any person, corporation or locality, or subject any particular 
person, corporation or locality to any undue or unreasonable 
prejudice or disadvantage in any respect whatsoever. 

4. Nothing in this chapter shall be construed to prevent any 
telegraph corporation or telephone corporation from continuing 
to furnish the use of ite lines, equipment or service under any 
contract or contracts in force at the date this article takes effect 
or upon the taking effect of any schedule or schedules of rates sub- 
sequently filed with the commission, as hereinafter provided, at 
the rate or rates fixed in such contract or contracts; provided, 
however, that when any such contract or contracts are or become 
terminable by notice, the commission shall have power, in its dis- 
cretion, to direct by order that such contract or contracts shall be 
terminated by the telegraph corporation or telephone corporation 
party thereto, and thereupon such contract or contracts shall be 
terminated by such telegraph corporation or telephone corporation 
as and when directed by such order, (Added by L, 1910, ch, 
673, m effect Septemher 1, 1910.) 

§ 92. Rate scliediiles. 1, Every telegraph corporation and 
every telephone corporation shall print and file with the com- 
mission schedules showing all rates, rentals and charges for sei^ 
vice of each and every kind by or over its line between points in 
this state and between each point upon its line and all points 
upon every line leased or operated by it and between each point 
upon its line or upon any line leased or operated by it and all 
points upon the line of any other telegraph or telephone corpo- 
ration whenever a through service or joint rate shall have been 
established between any two points. If no joint rate over a 
through line has been established the several corporations in such 
through line shall file with the commission the sepa//ttely estab- 
lished rat€s and charges applicable where through service is 
afforded. Such schedule shall plainly slate the places between 
which telephone or telegraph service, or both, will be rendered aud 
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shall also state s^aratelj all charges and all privileges or facili- 
ties granted or allowed and any rules or regulations or forms of 
contract which may in any wise change, affect or determine any 
or the aggregate of the rates, rentals or charges for the service 
' rendered. Such schedule shall be plainly printed and kept open 
to public inspection. The commission shall have the power to 
prescribe the form of every such schedule and may from time to 
time prescribe, by order, changes in the form thereof. The com- 
mission shall also have power to establish rules and regulations 
for keeping such schedules open to public inspection and may 
from time to time modify the same. Every telegraph corporation 
and telephone corporation shall file with the commission as and 
when required by it a copy of any contract, agreement or arrange- 
ment in writing with any other telegraph corporation or telephone 
corporation or with any other corporation, association or person 
relating in any way to the construction, maintenance or use of a 
telegraph line or telephone line or service by or rates and charges 
over or upon any such telegraph line or telephone line. 

2. Unless the commission otherwise orders no change shall 
be made in any rate, charge or rental, or joint rate, charge or 
rental which shaU have been filed by a telegraph corporation or 
telephone corporation in compliance with the requirements of this 
chapter, except after thirty days' notice to the commission, which 
notice shall plainly state the changes proposed to be made in the 
schedule then in force and the time when the changed rate, charge 
or rental shall go into effect; and all proposed changes shall be 
shown by filing new schedules or shall be plainly indicated upop 
the schedules filed and in force at the time and kept open to public 
inspection. The commission, for good cause shown, may allow 
changes in rates, charges or rentals without requiring the thirty 
days' notice, under such conditions as it may prescribe; all such 
changes shall be immediately indicated upon its schedules by 
such telegraph corporation or telephone corporation. No tele- 
graph corporation or telephone corporation shall charge, demand, 
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collect or receive a different coxnpensati^n for any service ren- 
dered or to be rendered than the charge applicable to such service 
aa specified in its schedule on file and in effect at that time. Nor 
shall any telegraph corporation or telephone corporation refnnd 
or remit directly tr indirectly any portion of the rate or charge 
so specified, nor extend to any person or corporation any form 
of contract or agreement, or any rule or regulation, or any privi- 
lege or facility, except such as are specified in its schedule filed 
and in effect at the time and regularly and uniformly extended 
to all persons and corporations under like circumstances for the 
like or substantially similar service. 

3. No telegraph corporation or telephone corporation subject 
to the provisions of this chapter shall, directly or indirectly, give 
any free or reduced service, or any free pass or frank for the 
transmission of messages by either telephone or telegraph between 
points within this state, except to its officers, employees, agents, 
pensioners, surgeons, physicians, attomeys-at-law and their fam- 
ilies ; to persons or corporations exclusively engaged in charitable 
and eleemosynary work and ministers of religions ; to officers and 
employees of other telegraph corporations and telephone corpora- 
tions and street railroad corporations. But this subdivision shall 
not apply to state, municipal or federal contracts. (Added hy L. 
1910, ch. 673, in effect September 1, 1910.) 

§ 93. Liability for loss or danias^ caused by tIo- 
lation of tbis cbapter. In case any tel^raph corporation 
or teleplione corporation shall do or cause to be done or per- 
mit to be done any act, matter or thing prohibited, forbidden 
or declared to be unlawful, or shall omit to do any act, matter or 

other thing required to be done, either by law of the State of Xew 
York by this chapter or by any order of the commission, such 
telegraph corporation or telephone corporation shall be liable 
to the person or corporation affected thereby for all loss, dam- 
age or injury caused thereby or resulting therefrom and in 
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case of recoYerj if the court shall find that such act or omission 
was willful it may in its discretion fix a reasonable counsel 
or attorney's fee, which fee shall be taxed and collected as a part 
of the costs in the action. An action to recover for such loss, 
damage or injury may be brought in any court of competent 
jurisdiction by any such person or corporation. (Added hy L. 
1910, ch. 673, m effect September 1, 1910.) 

f 94. General powers and dntles of oommisslon 
In respect to telegraph corporations and telephone 
corporations. 1. The commission and each commissioner 
shall have power and authority to administer oaths in all parts 
of the state to witnesses summoned to testify in any inquiry, 
investigation, hearing or proceeding and also to administer oaths 
in all parts of the state whenever the exercise of such power is 
incidentally necessary or proper to enable the commission or a 
commissioner to perform a duty or to exercise a power. 

2. The commission shall have general supervision of all tele- 
graph corporations, telephone corporations and telegraph lines and 
telephone lines within its jurisdiction as hereinbefore defined and 
shall have power to and shall examine the same and keep informed 
as to their general condition, their capitalization, their franchises 
and the manner in which their lines and property are leased, 
operated or managed, conducted and operated with respect to the 
adequacy of and accommodation afforded by their service and also 
with respect to the safety and security of their lines and property, 
and with respect to their compliance with all provisions of law, 
orders of the commission, franchises and charter requirements. 
The commission shall have power either through its members or 
inspectors or empleyees duly authorized by it to enter in or upon 
and to inspect the property, equipment, buildings, plants, fac- 
tories, offices, apparatus, machines, devices and lines of any tele- 
graph corporation or telephone corporation. 

3. The commission and each commissioner shall have power to 
examine all books, contracts, records, documents and papers of any 
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tel^raph corporation or telephone corporation and by subpoena 
duces tecum to compel the production thereof, or of duly verified 
copies of the same or of «ny of them. {Added by L. 1910, eh. 
e-TS, in effect September 1, 19100 

§ 95. Reports of telegraph corporattons and tele- 
phone corporations. 1. Every telegraph corporation and 
every telephone corporation shall file with the conunission 
an annual report at a time and covering the yearly period 
fixed by the commission. Such annual report shall be veri- 
fied by the oath of the president, treasurer, general manager 
or receiver of any of such corporations, or by the person re- 
quired to file the same. Verification shall be made by the 
official holding office at the time of the filing of said report, 
and if not made upon the knowledge of the person verifying the 
same shall set forth in general terms the sources of his informa- 
tion and the grounds for his belief as to any matters not stated 
to be verified on his knowledge. The commission shall prescribe 
the form of such reports and the character of the information 
to be contained therein and may, from time to time make such 
changes and additions in regard to form and contents thereof as 
it may deem proper, and shall furnish a blank form for such 
annual reports to every telegraph corporation and every tele- 
phone corporation required to make the same. When the report 
of any telegraph corporation or telephone corporation is defective 
or erroneous the commission shall notify the corporation to 
amend the same within a time prescribed by the commission. 
The said reports shall be preserved in the office of the commission. 
The commission may require of any telegraph corporation or tele- 
phone corporation specific answers to questions upon which the 
commission may desire information. If any telegraph corpora- 
tion or telephone corporation shall fail to make and file its annual 
report as and when required or within such extended time as the 
commission may allow or shall fail to make specific answers to any 
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question within the period specified by the commission for the 
making and filing of such answers^ such corporation shall forfeit 
to the state the sum of one hundred dollars for each and every day 
it shall continue to be in default with respect to such report or 
answer. Such forfeiture shall be recovered in an action brought 
by the commission in the name of the .people of the state of New 
York. The amount recovered in any such action shall be paid 
into the state treasury and shall be credited to the general fund. 
The commission may, when it deems it advisable, exempt any 
telegraph corporation or telephone corporation from the necessity 
of filing annual reports until the further order of the commission. 
2. The commission may establish a system of accounts to be 
used by telegraph corporations and telephone corporations, which 
are subject to its jurisdiction, and are required to make annual 
raports to it or classify the said corporations, and prescribe a sys- 
tem of accounts for each class and may prescribe the manner in 
which such accounts shall be kept It may also, in its discretion 
prescribe the form of records to be kept by such corporation. 
Notice of alterations by the conmiission in the required method or 
form of keeping accounts shall be given to such corporations by 
the commission at least six months before the same are to take 
effect The commission shall at all times have access to all ac- 
counts, records and memoranda kept by telegraph corporations 
and telephone corporations, and may designate any of its oflScers 
or employees who shall thereupon be authorized under the order 
of the commission to inspect and examine any and all accounts, 
records and memoranda kept by any such corporation; and the 
commission may, after hearing, prescribe by order, the accounts 
in which particular outlays and receipts shall be entered, charged 
or credited. Any employee or agent of the commission who 
divulges any fact or information which may come to his knowl- 
edge during the course of any such inspection or examination 
except in so far as he may be directed by the commission or by a 
court or judge thereof, or authorized by law, shall be guilty of a 
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misdemeanor. Any provision of law prohibiting the disclosure of 
the contents of telegraph messages or the contents or substance of 
telephone communications shall not be deemed to prohibit the dis- 
closure of any matter in accordance with the provisions of this 
chapter. (Added hy L. 1910, ch. 67S, in effect September 1, 
1910.) 

§ 96. InTestlsatlons by conuniision. 1. I'he com- 
mission may of its own motion investigate or make inquiry in a 
manner to be determined by it as to any act done or omitted to be 
done by any telegraph corporation or telephone corporation and 
the commission must make such inquiry in regard to any act 
done or omitted to be done by any telegraph corporation or tele- 
phone corporation in violation of any provisions of law or in 
violation of any order of the commission. 

2. Complaints may be made to the commission by any person 
or corporation aggrieved, by petition or complaint in writing, 
setting forth any act done or omitted to be done by any telegraph 
corporation or telephone corporation alleged to be in violation of 
the terms or conditions of its franchise or charter or of any order 
of the commission. Upon the presentation of such a complaint 
the commission shall cause a copy thereof to be forwarded to the 
person or corporation complained of which may be accompanied 
by an order directed to such person or corporation requiring that 
the matters complained of be satisfied or that the charges be 
answered in writing within a time to be specified by the commis- 
sion. If the person or corporation complained of shall make 
reparation for any injury alleged and shall cease to commit or 
permit the violation of law, franchise, charter or order charged in 
the complaint, if any there be, and shall notify the conmiission of 
that fact before the time allowed for answer, the commission need 
take no further action upon the charges. If, however, the charges 
contained in such petition be not thus satisfied and it shall appear 
to the commission that there are reasonable grounds therefor, it 
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shall investigato such charges in such maimer and by such means 
as it shall deem proper and take such action within its powers as 
the facts is its judgment justify. 

3. Whenever the commission shall investigate any matter com- 
plained of by any person or corporation aggrieved by any act or 
omission of a telegraph corporation or telephone corporation un- 
der this section, it shall be its duty within sixty days after final 
submission to make and file an order either dismissing the peti- 
tion or complaint or directing the telegraph corporation or tele- 
phone corporation complained of to satisfy the cause of complaint 
in whole or to the extent which the commission may specify and 
require. (Added by L. 1910, ch. 673, w effect September !,• 
1910.) 

§ 97. BateSy rentals and service. 1. Whenever the com- 
mission shall be of opinion, after a hearing, had upon its own mo- 
tion or upon a complaint that the rates, charges, tolls or rentals 
demanded, exacted, charged or collected by any telegraph corpora- 
tion or telephone corporation subject to its jurisdiction for the 
transmission of messages or communications by telegraph or tele- 
phone or for the rental or use of any telegraph line, telephone line 
or any telegraph instrument, wire, appliances, apparatus or device 
or any telephone receiver, transmitter, instrument, wire, cable, ap- 
paratus, conduit, m*achine, appliance or device or any telephone 
extension or extension system or that the rules, regulations or prac- 
tices of any telegraph corporation or telephone corporation affect- 
ing such rates, charges, rentals or service are unjust, unreasonable 
or unjustly discriminatory or unduly preferential or in any wise 
in violation of law, or that the maximum rates, charges or rentals 
chargeable by any such telegraph corporation or telephone cor- 
poration are insuflSicient to yield reasonable compensation for the 
service rendered, the commission shall with due regard, among 
other things, to a reasonable average return upon the value of the 
property actually used in the public service and of the necessity 
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of making reservation ont of income for surplus and contingencies 
determine the just and reasonable rates, charges and rentals to be 
thereafter observed and in force as the maximum to be charged, 
demanded, exacted or collected for the performance or rendering 
of the service specified and shall fix the same by order to be 
served upon all telegraph corporations and telephone corporations 
bj which such rates, charges and rentals are thereafter to be 
observed, and thereafter no increase in any rate, charge or rental 
so fixed shall be made without the consent of the commission. 

2. Whenever the commission shall be of the opinion, after a 
hearing had upon its own motion or upon complaint that the rules, 
regulations or practices of any telegraph corporation or telephone 
corporation are unjust or unreasonable or that the equipment or 
service of any telegraph corporation or telephone corporation is 
inadequate, inefficient, improper or insufficient, the commission 
shall determine the just, reasonable, adequate, efficient aad proper 
regulations, practices, equipment and service thereafter to be in- 
stalled, to be observed and used, and to fix and .prescribe the 
same by order to be served upon every telegraph corporation and 
telephone corporation to be bound thereby and thereafter it shall 
be the duty of every telegraph corporation and telephone cor- 
poration to which such order is directed to obe^ each and every 
such order so served upon it and to do everything necessary or 
proper in order to secure compliance witli and observance of 
every such order by all its officers, agents and employees accord- 
ing to its true intent and meaning. Nothing contained in this 
chapter shall be construed as giving to the commission power to 
make any order, direction or requirement requiring any telegraph 
corporation or telephone corporation to perform any act which is 
unjust or unreasonable or in violation of any law of this state or 
of the United States not inconsistent with the provisions of this 
chapter. 

3. The commission shall have power by order to require any two 
or more telegraph corporations whose lines form a coutinuous line 
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of communication, or could be made to do so by tbe construction 
and maintenance of suitable connections or transfer of messages 
at common points, between different localities which are not 
reached by the line of either company alone, to establish through 
lines within the state between two or more such localities and 
joint rates or charges for service by or over said lines as the com- 
mission may by its order prescribe and in case such through lines 
and joint rates be not established by the corporations named in 
any such order within the time therein specified, the commission 
shall have power by order to establish the same and to fix the just 
and reasonable rates and charges to be charged for such through 
service and to declare the portion thereof to which each of the 
corporations affected thereby shall be entitled and the manner in 
which the same shall be secured and paid. (Added by L. 1910, 
ch. 673, in effect September 1, 1910.) 

§ 08. Vo'wer of oommisslon to order repairs or 
cliangefl. Whenever the commission shall be of opinion, after a 
hearing had upon its own motion, or upon a complaint, that repairs 
or improvements to or changes in any telegraph line or any tele- 
phone line ought reasonably to be made, or that any additions 
should reasonably be made thereto, in order to promote the con- 
venience of the public or employees, or in order to secure adequate 
service or facilities for telegraphic or telephonic communications, 
the commission shall make and serve an order directing that such 
repairs, improvements, changes or additions be made within a 
reasonable time and in a manner to be specified therein and every 
telegraph corporation and telephone corporation is hereby required 
and directed to make all repairs, improvements, changes and ad- 
ditions required of it by any order of the commission served upon 
it. (Added by L. 1910, ch. 673, in effect September 1, 1910.) 

§ OO. Francbises and privileges. 1. No telegraph cor- 
poration or telephone corporation hereafter formed shall begin 
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construction of its telegraph line or telephone line without first 
having obtained the permission and approval of the commission 
and its certificate of public convenience and necessity, after a 
hearing had upon such notice as the commission may prescribe. 
Before any such certificate shall be issued there must be filed in 
the office of the commission by the applicant therefor a verified 
statement showing that the required consent of the proper munic- 
ipal authorities has been obtained. 

2. No franchise or any right to or under any franchise to own 
or operate a telegraph line or telephone line shall be assigned, 
transferred or leased, nor shall any contract or agreement here- 
after m'ade with reference to or affecting any such franchise or 
right be valid or of any force or effect whatever unless the assign- 
ment, transfer, lease, contract or agreement shall have been ap- 
proved by the commission. No franchise or right to or under any 
franchise to own or operate a telegraph line or telephone line shall 
be assigned, transferred or leased to or owned or operated by any 
foreign corporation. 

3. The approval of the commission to the exercise of a fran- 
chise or to the assignment, transfer or lease of a franchise shall 
not be construed to revive or validate any lapsed or invalid fran- 
chise or to enlarge or add to the powers and privileges contained 
in the grant of any franchise or to waive any forfeiture. {Added 
by L. 1910, ch. 673, in effect September 1, 1910.) 

§ 100. Transfer and ownership of stock. Save where 
stock shall be transferred or held for the purpose of collateral 
security, no stock corporation, domestic or foreign, other than a 
telegraph corporation or telephone corporation, shall, without the 
consent of the commission, purchase or acguire, take or hold more 
than ten per centum of the total capital stock issued by any tele- 
graph corporation or telephone corporation organized or existing 
under or by virtue of the laws of this state, except that -a corpora- 
tion now lawfully holding a majority of the capital stock of any 
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telegraph corporation or telephone corporation may, without the 
consent of the commission, acquire and hold the remainder 
of the capital stock of such telegraph corporation or telephone 
corporation, or any portion thereof. Nothing herein contained 
shall be construed to prevent the holding of stock heretofore 
lawfully acquired, or to prevent, upon the surrender or ex- 
change of said stock pursuant to a reorganization plan, the 
purchase, acquisition, taking or holding of a proportionate amount 
of stock of any new corporation organized to take over, at fore- 
closure or other sale the property of any corporation whose stock 
has been thus surrendered or exchanged. Every contract, assign- 
ment, transfer or agreement for transfer of any stock by or through 
any person or corporation to any corporation in violation of any 
provision of this chapter shall be void and of no effect, and no 
such transfer or assignment shall be made upon the books of any 
such telegraph corporation or telephone corporation, or shall be 
recognized as effective for any purpose. (Added by L. 1910, ch. 
673, in effect September 1, 1910.) 

§ 101. Approval of issues of stock, bonds and 
other forms of indebtedness. 1. A telegraph or tele^ 
phone corporation may when authorized by order of the com- 
mission and not otherwise, issue stock, bonds, notes or other 
evidence of indebtedness payable at periods of more than 
twelve months after the date thereof when necessary for the 
acquisition of property, the construction, completion, exten- 
sion or improvement of its facilities or "the improvement or 
maintenance of its service within the state, or for the dis- 
charge or lawful refunding of its obligations, or reimbursement 
of moneys actually expended from the income from any source, 
within five years next prior to the filing of the application there- 
for, or for any of such purposes, provided, however, that no order 
shall be granted authorizing such issue for reimbursement of 
moneys expended from income for betterments or replacements 
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unless the applicant shall have kept its accounts and vouchers 
of such expenditures in such manner as to enable the commission 
to ascertain the amount of moneys so expended and the purposes 
for which such expenditures were made. The commission may 
by order authorize the issue of bonds; notes or other evidenxse of 
indebtedness for the reimbursement of moneys heretofore actually 
expended from income for any of the purposes herein specified, 
except maintenance of service or replacements prior to five years 
next preceding the filing of the application therefor, provided 
such application be made prior to January first, nineteen hun- 
dred and twelve. The order of the commission shall fix the 
amount of any such issue and the purposes to which it or its 
proceeds are to be applied and recite that in the opinion of the 
commission the money, property or labor procured or to be pro- 
cured or paid for by such issue or its proceeds has been or is 
reasonably required for the purposes specified in the order, and 
that such purposes are in no part reasonably chargeable to operat- 
ing expenses or to income except in the case of bonds, notes or 
other evidence of indebtedness as may be permitted in the order. 
For the purpose of enabling the commission to determine whether 
it should issue such an order the commission shall make such in- 
quiry or investigation, hold such hearings and examine such wit- 
nesses, books, papers, documents or contracts as it may determine 
of importance in enabling it to reach a determination. "No such 
corporation shall, without the consent of the commission, apply 
any suet issue or its proceeds to any purpose not specified in the 
order. Such telegraph corporation or telephone corporation may 
issue notes for proper corporate purposes and not in violation of 
any provision of this chapter or of any other act, payable at 
periods of not more than twelve months, without the consent of 
the commission ; but no such note shall, in whole or in part, di- 
rectly or indirectly, be refunded by any issue of stock or bonds, 
or by any evidence of indebtedness running for more than twelve 
months, without the consent of the commission. No telegraph 
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corporation or telephone corporation shall be required, however, 
to apply to the commission for authority to is&ue stocks, bonds^ 
notes or other eviden.ce of indebtedness except for the acquisition 
of property, the construction, completion, extension or improve- 
ment of its facilities, or the improvement or maintenance of its 
service within the state, or the discharge or refunding of obliga- 
tions, or reimbursement of moneys actually expended for such 
purposes. The commission shall have no power to authorize the 
capitalization of any franchise or right to be a corporation, or to 
authorize the capitalization of any franchise or the right to own, 
operate or enjoy any franchise whatsoever in excess of the amount 
(exclusive of any tax or annual charge) actually paid to the state 
or any political subdivision thereof, as the consideration of the 
grant of such franchise or right, nor shall the corporate stock of 
the corporation formed by the merger or oonsolidation of two or 
more other corporations exceed the sum of the capital stock of the 
corporation so consolidated, at the par value thereof, or such sum 
and any additional sum actually paid in cash ; nor shall any con- 
tract for consolidation or lease be capitalized in the stock of any 
corporation whatever; nor shall any corporation hereafter issue 
any bonds against or as a lien upon any contract for consolida- 
tion or merger. (Added by L, 1910, ch. 673, m effect September 
1, 1910.) 

§102. Forfeiture ; penalties. 1. Every telegraph corpo- 
ration and every telephone corporation, and all officers, agents and 
employees of any telegraph corporation or telephone corporation 
shall obey, observe and comply with every order, direction or 
requirement made by the commission, under authority of this 
article, so long as the same shall be and remain in force. Any 
tel^raph corporation or any telephone corporation which shall 
violate any provision of this article, or which fails, omits or 
neglects to obey, observe or comply with any order or any direc- 
tion or requirement of the commission, shall forfeit to the people 
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of the state of New York, not to exceed the sTim of one thousand 
dollars for each and every offense; every violation of any such 
order or direction or requirement, or of this article, shall be a 
separate and distinct offense, and, in case of a continuing viola- 
tion, every day's continuance thereof shall be and be deemed to be 
a separate and distinct offense. 

2* An action to recover a penalty or forfeiture under this 
article may be brought at any time within one year after the 
cause of action accrues, in any court of competent jurisdiction 
in this state, in the name of the people of the state of New 
York, on the relation of the commission, and shall be commenced 
and prosecuted to final judgment by counsel to the commission. 
In any such action all penalties and forfeitures incurred up 
to the time of commencing the same may be sued for and re- 
covered therein, and the commencement of an action to recover 
a penalty or forfeiture shall not be, or be held to be, a waiver 
of the right to recover any other penalty or forfeiture; if the 
defendant in such action shall prove that during any portion 
of the time for which it is sought to recover penalties or for- 
feitures for a violation of an order of the conmiission, the 
defendant was actually and in good faith prosecuting a suit, 
action or proceeding in the courts to set aside such order, the 
court shall remit the penalties or forfeitures incurred during the 
pendency of such suit, action or proceeding. All moneys recov- 
ered in any such action, together with the costs thereof, shall be 
paid into the state treasury to the credit of the general fund. 
{Added hy L. 1910, ch. 673, in effect September 1, 1910.) 

§ 103. Su mm a r y prooeedlnss. Whenever the conmiission 
shall be of the opinion that a telegraph corporation or telephone 
corporation subject to its supervision is failing or omitting or 
about to fail or omit to do anything required of it by law or by 
order, direction or requirement of the commission, authorized by 
this chapter, or is doing anything or about to do anything or 
permitting anything or about to permit anything to be done, con- 
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trary to or in violation of law, or of any order, direction or re- 
quirement of the commission authorized by this chapter^ it shall 
direct counsel to the commission to commence an action or pro- 
ceeding in the supreme court of the state of New York in the 
name of the people of the state of New York on the relation of 
the commission for the purpose of having such violations or 
threatened violations stopped and prevented, either by man- 
damus or injunction. Counsel to the commission shall there- 
upon begin such action or proceeding by a petition to the supreme 
court alleging the violation complained of and praying for appro- 
priate relief by way of mandamus or injunction. It shall there- 
upon be the duty of the court to specify the time, not exceed- 
ing twenty days after service of a copy of the petition, within 
which the telegraph corporation or telephone corporation com- 
plained of must answer the petition. In case of default in 
answer or after answer, the court shall immediately inquire into 
the facts and circumstances in such manner as the court shall 
direct without other or formal pleadings, and without respect to 
any technical requirement Stich other persons or corporations 
as the court shall deem necessary or proper to join as parties in 
order to make its order, judgment or writs effective may be 
joined as parties. The final judgment in any such action or pro- 
ceeding shall either dismiss the action or proceeding or direct that 
a writ of mandamus or an injunction, or both, issue as prayed 
for in the petition or in such modified or other form as the court 
may determine will afford appropriate relief. (Added by L, 
1910, ch. ft7S, in effect September 1, 1910.) 

ARTICI.E 6* 

Commissions and Oflices Abolished; Savins: 

Clause; Repeal 

Section 120. Board of railroad commissioners abolished; effect 

thereof. 



* Former article flye» sections eighty to eighty-seven, InclosiTe, thus renumbered 
by L. 1910, ch. 678, I 4, in effect September 1, 1910. 



d6 CONSOLIDATED LAWS 

Section 121. Commission of gas and electricity abolished; effect 

thereof. 

122. Inspector of gas meters abolished ; effect thereof. 

123. Board of rapid transit railroad commissioners abol- 

ished; effect thereof. 

124. Transfer of records. 

125. Pending actions and proceedings. 

126. Construction. 

127. Repeal. 

§ 120. Board of railroad conmissloners aboliflbed; 
effect thereof. On and after July first, nineteen hundred and 
seven, the board of railroad commissioners shall be abolished. 
All the powers and duties of such board conferred and imposed 
by any statute of this state shall thereupon be exercised and 
performed by the public service commissions. (TKua rC'TVumbered 
by L. 1910, ch. 673, in effect September 1, 1910.) 

§ 121. Oommlssion of sas and electricity abolisHed; 
effect thereof. On and after July first, nineteen hundred and 
seven, the commission of gas and electricity shall be abolished. 
All the powers and duties of such commission conferred and 
imposed by any statute of this state shall be exercised and per- 
formed by the public service commissions. (Thris renumbered by 
L. 1910, ch. 673, va effect September 1, 1910.) 

§ 122. Inspector of sas meters abolished; effect 
thereof. On and after July first, nineteen hundred and seven, 
the offices of inspector and deputy inspectors of gas meters shall 
be abolished. All the powers and duties of such inspector con- 
ferred and imposed by any statute of this state shall be exercised 
and performed by the public service commissions. But any 
meter inspected, proved and sealed, by the said inspector of gas 
meters, prior to July first, nineteen hundred and seven, shall be 
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deemed to have been inspected by the commission. {Thus 
renumbered by L. 1910, ch. 673, in effect September 1, 1910.) 

§ 123. Board of rapid transit railroad commission- 
ers abolished; effect thereof. On and after July first, 
nineteen hundred and seven, the board of rapid transit railroad 
commissioners shall be abolished. All the powers and duties of 
such board conferred and imposed by any statute of this state 
shall thereupon be exercised and performed by the public service 
commission of the fii«t district. (Thus renvmbered by L. 1910, 
ch. 678, in effect September 1, 1910.) 

§ 124. Transfer of records. 1. The board of railroad 
commissioners, the commission of gas and electricity, and the in- 
spector of gas meters, shall transfer and deliver to the public 
service commission of the second district all books, maps, papers 
and records of whatever description, in their possession on July 
first, nineteen hundred and seven ; and the said commission is au- 
thorized to take possession of all such books, maps, papers and 
records. 

2. The board of rapid transit railroad commifisioners shall 
transfer and deliver to the public service commission of the first 
district all contracts, books, maps, pl*ans, papers and records of 
whatever description, in their possession on July first, nineteen 
hundred and seven; and the said commission is authorized to 
take possession of all such contracts, books, maps, plans, papers 
and records. The said commission may also, at its pleasure, re- 
tain in its empkyment any person or pereons then employed by 
the said board of rapid transit railroad commissioners, and all 
said persons shall be eligible to transfer and appointment to posi- 
tions under the public service commission of the first district. 

8. The public service commission of the second district may 
transfer to the public service commission of the first district any 
of the said books, maps, papers and records which relate to any 

4 
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corporation, person or matter within the juriediction of the public 
service commission of the first district. (Thus renumhered by L. 
1910, ch. 673, in ejfect September 1, 1910.) 

§ 125. Pending actions and proceedinsi. This chap- 
ter shall not affect pending actions or proceedings, civil or crim- 
inal, brought by or against the board of railroad commissioners or 
the commission of gas and electricity, or the board of rapid transit 
railroad commissioners, but the same may be prosecuted or de- 
fended in the name of the public service commission, provided 
the subject-miatter thereof is within the statutory jurisdiction of 
such commission. Any inv^tigation, examination or proceeding 
undertaken, commenced or instituted by the said boardfl or com- 
mission or either of them prior to July first, nineteen hundred 
and seven, may be conducted and continued to a final determina- 
tion by the proper public service commission in the stame manner, 
under the same terms and conditions, and with the same effect as 
though such boards or commission had not been abolished. {Thus 
renumbered by L. 1910, ch. 673, in effect September 1, 1910.) 

§ 126. Conatmctlon. Wherever the terms board of raalroad 
commissioners, or commission of gas and electricity or inspector 
of gas meters or board of rapid transit railroad commissioners 
occur in any law, contract or document or whenever in any law, 
contract or document reference is made to such boards, commis- 
sion or inspector, such terms or reference shall be deemed to refer 
to and include the public service commissions as established by 
this chapter, so far as such law, contract or document pertains 
to matters which are within the jurisdiction of the said public 
service commissions. {Thus renumbered by L. 1910, ch. 673, in 
effect September 1, 1910.) 

§ 127. [Repeal.] Of the laws enumerated in the schedule 
hereto annexed, that portion specified in the last oolumn is hereby 
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repealed. All other acts and parte of acts otherwise in conflict 
with this act are hereby repealed. (Thus renumbered by L. 1910, 
eh. 678, m effect September 1, 1910.) 

Schedule of Laws Bepeai.ed. 

Laws of Chapter Section 

1890 565 38, 104, 150-172 

1890 566 62-64 

1891 4 1-3 

1892 534 All 

1892 676 Part amending L. 1890, Ch. 

565, §§ 105, 162 

1893 385 All 

1894 452 All 

1894 752 1-3 

1895 972 All 

1896 456 All 

1897 486 All 

1898 364 All 

1899 732 All 

1901 639 All 

1902 373 All 

1904 158 All 

1905 728 All 

1905..., 737 All 

1907 429 All 

§ 2. This act shall take effect immediately. 
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(1) Bailroad law. 

(2) When corporate powers to cease. 

(3) Joint cost of highway bridges. 
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RAILROAD LAW 

Iaws 1910, Chap. 481 

AN ACT in relation to railroads, constitnting chapter forty-nine 

of the consolidated laws. 

Became a law June 14, 1910, with the approval of the Governor. Passed, 

three-fifths heing present. 

The People of the State of New York, represented in Senate 
and Assembly, do enact as follows: 

CHAPTER 49 OF THE CONSOLIDATED LAWS 

rahaoad law 

Article 1. Short title (§1). 

2. Organization, general powers and location (§§ 6-39). 

3. Construction, operation and management (§§ 

6<>-108). 

4. Consolidation, lease, sale and reorganization (§§ 

140-155). 
6. Street surface railroads (§§ 170-*210). 
6. Rapid transit act of 1875 (§§ 220-244). 
1. Laws repealed; when to take effect (§§ 250, 251). 



ARTICLE 1 
Short Title 

Section 1. Short title. 

§ 1. Short title. This chapter shall be known as the 
'' Railroad Law.'' 



* So in otlglnkl. 

[108] 
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ARTICLE S 

Orgranlsation, General Powers and Location 

Section 6. Incorporation. 

6. Supplemental certificate. 

7. Payment of capital stock after filing certificate of 

incorporation. 

8. Additional powers conferred. 

9. Certificate of convenience and necessi^. 

10. Public service commissions may certify part of the 

route of a street surface railroad; power to 
revoke certificates; street surface railroad ex- 
tensions. 

11. Bevocation of certificate under certain circum- 

stances. 

12. When corporate powers to cease. 

13. Corporations failing to finish road. 

14. Time extended. 

15. Time extended where there has been a receiver. 

16. Location of route. 

17. Acquisition of title to real property; additions, bet- 

terments and facilities. 

18. Railroads through public lands. 

19. Bailroads through Indian lands. 

20. Hailroads through Chautauqua assembly grounds. 

21. Railroads along highways. 

22. Proceedings to determine point at which a new rail- 

road shall intersect one already established; com- 
pensation; duties of intersecting roads. 

23. Highway exempted. 

24. Change of route, grade or terminus. 

25. Change of gauge. 

26. Construction of part of line in another state. 
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Section 27. Two roads having the same location. 

28. Tunnel railroads. 

29. Railroads in other countries. 

SO. Additional corporate powers of such road. 

81. Location of principal office of such road. 

82. Lidividual, joint-stock association, or other corpora- 

tion may lay down and maintain railroad tracks 
in certain cases. 
88. Powers of electric light and power corporations* 

84. Substituted lines in certain cases. 

85. Oanal corporation may construct railroad. 
36. Powers of such corporations. 

87. Saving clause. 

88. Bridge companies in cities containing more than one 

million inhabitants. 

89. Change of time for holding elections* 

§ 5. Incorporation. Fifteen or more persons may become 
a corporation, for the purpose (1) of building, maintaining and 
operating a railroad, or (2) of maintaining and operating a rail- 
road already built, not owned by a railroad corporation, or for 
both purposes, or (3) of building, maintaining and operating a 
railroad for use by way of extension or branch or cut-off of any 
railroad then existing, or for shortening or straightening or im- 
proving the line or grade of such railroad or of any part thereof, 
by executing, acknowledging and filing a certificate, in which 
shall be stated : 

1. The name of the corporation. 

2. The number of years it is to continue. 

3. The kind of road to be built or operated. 

4. Its length and termini. 

5. The name of each county in which any part of it is to be 
located. 
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6. The amount of capital stock, which shall not be less than 
ten thousand dollars for every mile of road built, or proposed to 
be built, except a narrow-gauge road, when it shall not be less than 
three thousand dollars for every such mile. 

7. The number of shares into which the capital stock is to be 
divided. 

8. If the capital stock is to consist of common and preferred 
stock, the amount of each, class and the rights and privileges of 
the latter over the former. 

9. The names and post-oiBce addresses of the directors of the 
corporation, not less than nine, who shall manage its affairs for 
the first year. 

10. The place where its principal office is to be located. 

11. If a street surface railroad, the names and description of 
the streets, avenues and highways in which the road is to be 
constructed. 

12. If it is to be a railroad corporation, specified in article 
six of this chapter, the statements required by that article to be 
inserted in the certificate of incorporation. 

13. The name and post-office address of each subscriber to the 
certificate and the number of shares of stock he agrees to take. 

Such certificate shall have indorsed thereon, or annexed thereto, 
to be taken as a part thereof, an affidavit of at least three of such 
directors, that at least ten per centum of the minimum amount 
of capital stock authorized by law has been subscribed thereto, 
and paid in good faith and in cash to the directors named in the 
certificate, and that it is intended in good faith to build, maintain 
and operate the road mentioned therein. In case of a 
railroad corporation specified in article six of this chapter, 
the affidavit of the directors shall show that the full amount of 
such capital stock has been in good faith subscribed, and there 
shall be annexed to the certificate of incorporation and as a part 
thereof the certificate of the public service commission showing the 
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organization of the corporation for the purposes mentioned in the 
certificate. 

The filing of every certificate, where the amount of stock re- 
quired by this section has not been in good faith subscribed and 
paid in eash^ shall be void. 

§ 6. Supplemental certificate. If the names and places 
of residence of the directors of the corporation have been omitted 
from the certificate, when executed and acknowledged, and there- 
after the requisite number of directors has been chosen at a meet- 
ing of the subscribers to the certificate, a supplemental certificate, 
containing their names and places of residence, may be filed with 
such certificate Avith the same force and effect as if the names and 
places of residence of the directors had been originally inserted 
therein. 

§ 7. Pasnnent of capital stock after filins cer- 
tificate of incorporation. Where it does not appear by 
the affidavit indorsed on or annexed to anv certificate of in- 
corporation, or articles of association of any railroad com- 
pany, filed under the laws of this state, that the amount of 
capital stock required by the provisions of said laws to be 
paid in good faith and in cash to the directors named in such 
certificate or articles has been so paid, or where the affidavit 
required by law is omitted, and where such payment has been 
made to the directors named in said certificate or articles, or 
any of them, for the use of the company prior to the fifteenth day 
of May, nineteen hundred and three, an affidavit of at least three 
of the directors named in said certificate or articles, stating that 
prior to said fifteenth day of May, nineteen hundred and three, at 
least the amount of capital stock of such corporation required by 
the law in force at the time of filing said certificate or articles to 
be subscribed thereto, has been subscribed for in good faith and 
that the amount required by the law in force at the time of filing 
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said certificate or articles to be paid on subscriptions in good faith 
and in cash to the directors named in the certificate or articles has 
been paid in cash and in good faith to the directors named in said 
certificate or articles^ or any of them, for the use of said corpora- 
tion and that it is intended in good faith to build, construct, main- 
tain and operate the road mentioned in said certificate or articles, 
may be filed in the office of the secretary of state, which affidavit 
shall be annexed to said certificate or articles and upon such filing 
said certificate or articles, shall for all purposes have the same 
force and effect as if an affidavit in all respects regular and in 
conformity with law had been annexed to said certificate or arti- 
cles when said certificate or articles were filed and as if a sub- 
scription and payment in all respects sufficient and in conformity 
with law had been made to the directors named in the certificate 
or articles, prior to the original filing of said certificate or articles 
and said certificate or articles and the original filing thereof shall 
be and be deemed valid from the time of such original filing and 
such corporation shall be and be deemed a valid corporation from 
said time of original filing and shall now and hereafter have all 
the rights, privileges, powers and franchisps to which if a valid 
corporation it would have been entitled by law at the time of such 
original filing together with such other rights, privileges, powers 
and franchises as have been since or may hereafter be granted by 
law to such valid corporations, provided that nothing herein con- 
tained shall affect or impair any vested right. A copy of said cer- 
tificate or articles with a copy of said affidavit hereinabove au- 
thorized, certified to be a copy by the secretary of state or his 
deputy shall in all courts and places and for all purposes be pre- 
sumptive evidence of the incorporation of such corporation and of 
the facts stated in said certificate or articles and affidavit This 
section shall not apply to or affect any street surface railroad com- 
pany the route of which in whole or in part lies within any city 
of the first or second class in this state, and shall not apply to or 
affect any railroad corporation incorporated under any private or 
local act 
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§ 8. Additional powers conferred. Subject to the limi- 
tations and requirements of this chapter and of the public service 
commissions law every railroad corporation, in addition to the 
powers given by the general «nd stock corporation laws, shall have 
power: 

1. Entry upon lands for purposes of survey. To cause the nec- 
essary examination and survey for its proposed railroad to be 
made for the selection of the most advantageous route; and for 
such purpose, by its officers, agents or servants, to enter up<m any 
lands or waters subject to liability to the owner for all damages 
done. 

2. Acquisition of real property. To take and hold such volun- 
tary grants of real estate and other property as shall be made to 
it to aid in the construction, maintenance and accommodation of 
its railroad ; and to acquire by condemnation such real estate and 
property as may be necessary for such construction, maintenance 
and accommodation in the manner provided by law, but the real 
property acquired by condemnation shall be held and used only 
for the purposes of the corporation during the continuance of the 
corporate existence. 

3. Construction of road. To lay out its road not exceeding six 
rods in width, and to construct the same ; and, for the purpose of 
cuttings and embankments, to take such additional lands as may 
be necessary for the proper construction and security of the road ; 
and to cut down any standing trees that may be in danger of fall- 
ing on the road, upon making compensation therefor. 

4. Intersection of streams, highways, plank-roads, turnpikes 
and canals. To construct its road across, along or upon any 
stream, water-course, highway, plank-road, turnpike, or across any 
of the canals of the state, which the route of its road shall inter- 
sect or touch. 

5. Intersection of other railroads. To cross, intersect, join, or 
unite its railroad with any other railroad before constructed, at 
any point on its route and upon the ground of such other railroad 



110 CONSOLIDATED LAWS 

corporation, with the necessary turnouts, sidings, switches, and 

other conveniences in furtherance of the objects of its connec- 
tions. 

6. Buildings and stations. To erect and maintain all necessary 
and convenient buildings, stations, fixtures and machinery for the 
accommodation and use of its passengers, freight and business. 

7. Transportation of persons and property. To take and con- 
vey persons and property on its railroad by the power or force 
of steam or of animals, or by any mechanical power, except 
where such power is specially prescribed in this chapter, and to 
receive compensation therefor. 

8. Time and manner of transportation. To regulate the time 
and manner in which passengers and property shall be trans- 
ported, and the compensation to be paid therefor. 

9. Purchase of lands and stock in other states. To acquire and 
dispose of any real property in any other state through which 
any part of its railroad is operated, and stock in any foreign cor- 
poration owning lands in another state for the purpose of secur- 
ing for such railroad corporation in this state a permanent supply 
of fuel for its use, and stock of corporations in this state, formed 
for the purpose of erecting union railroad depots. 

10. Creation of mortgage. From time to time to borrow such 
sums of money as may be necessary for completing and finishing 
or operating or improving its railroad, or for any other of its 
lawful purposes and to issue and dispose of its bonds for any 
amount so borrowed, and to mortgage its property and franchises 
to secure the payment of any debts contracted by the company for 
the purposes aforesaid, notwithstanding any limitation on such 
power contained in any general or special law. But no mortgage, 
except purchase-money mortgages, shall be issued by any railroad 
corporation under this chapter or any other law with- 
out the consent of the public service commission, and 
the consent of the stockholders owning at least two- 
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thirds of the stock of the corporation, which consent shall be in 
writing, and shall be given and certified and be filed and recorded 
in the office of the clerk or register of the county where it has its 
principal place of business, as provided in section six of the stock 
corporation law; or else the consent of the public service 
commission and the consent by their votes of stock- 
holders owning at least two-thirds of the stock of the 
corporation which is represented and voted upon in per- 
son or by proxy at a meeting called for that purpose upon a 
notice stating the time, place and object of the meeting, served at 
least three weeks previously upon each stockholder personally, or 
mailed to him at his post-office address, and also published at least 
once a week for three weeks successively in some newspaper 
printed in the city, town or county where such corporation has its 
principal office, and a certificate of the vote at such meeting shall 
be signed and sworn to and shall be filed and recorded as provided 
by section six of the stock corporation law. When au- 
thorized by the stockholders' consent to any bonds made or issued 
under this section, the directors, under such regulations as they 
may adopt, may confer on the holder of any such bonds the right 
to convert the principal thereof, after two and not more than 
twelve years from the date of the bond, into stock of the corpora- 
tion at a price fixed by the board of directors, which may be either 
par or a price not less than the market value thereof at the date 
of such consent to such bonds; and if the capital stock shall not 
be sufficient to meet the conversion when made, the board of 
directors shall authorize an increase of capital stock sufficient for 
that purpose. 

§ 0. Certifloate of oonTenienoe and neoemity. ISTo 

railroad corporation formed after May eighteenth, eighteen hun- 
dred and ninety-two, under the laws of this state shall exercise the 
powers conferred by law upon such corporations or begin the con- 
struction of its road until the directors shall cause a copy of the 
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certificate of incorporation to be published in one or more news- 
papers in each county in which the road is proposed to be located, 
at least once a week for three successive weeks, and shall file satis- 
factory proof thereof with the public service commission; nor until 
the commission shall certify that the foregoing conditions have 
been complied with, and also that public convenience and a neces- 
sity require the construction of said railroad as proposed in said 
certificate of incorporation. The foregoing certificate shall be 
applied for within six months after the completion of the three 
weeks' publication hereinbefore provided for. If a certificate is 
refused no further proceedings shall be had before said commis- 
sion, but the application may be renewed after one year from the 
date of such refusal. Prior to granting or refusing said certificate 
the commission shall have a right to permit errors, omissions or 
defects to be supplied and corrected. After a refusal to grant 
such certificate the commission shall certify a copy of all maps 
and papers on file in its office and of the findings of the commis- 
sion when so requested by the directors aforesaid. Such directors 
may thereupon present the same to the appellate division of the 
supreme court of the department within which said road is pro- 
posed in whole or in part to be constructed, and said appellate di- 
vision shall have power, in its discretion, to order said commis- 
sion, for reasons stated, to issue said certificate, and it shall be is- 
sued accordingly. Such certificate shall be filed in the office of the 
secretary of state, and a copy thereof, certified to be a copy by 
the secretary of state, or his deputy, shall be evidence of the fact 
therein stated. !N'othing in this section shall prevemt any such 
railroad corporation from causing such examinations and surveys 
for its proposed railroad to be made as may be necessary to the 
selection of the most advantageous route ; and for such purpose by 
its offix^rs or agents and servants, entering upon the lands 
or water of any person, but subject to the responsibility for 
all damages which shall be done thereto. The certificate provided 
for in this section shall not dispense with the permission and ap- 
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proval provided for in section fifty-three of the public service 
commissions law. 

S 10. Public serrloe oommissions may certify part 
of the route of a street surface railroad; poorer to 
revoke eertifloates; street surface railroad exten- 
sions. Whenever application is made by a street surface 
railroad company for a certificate of public convenience and 
a necessity as required by the provisions of section nine, and 
it shall appear to the public service commission, after exam- 
ination of the proposed route of the applicant company that 
public convenience and a necessity do not require the construc- 
tion of said railroad as proposed in its certificate of incorporation 
but do require the construction of a part of the said railroad, the 
commission may issue its certificate for the construction of such 
part of the said railroad as seems to it to be required by public 
convenience and a necessity. In case any railroad company which 
shall hereafter obtain the certificate of the commission that public 
convenience and a necessity require the construction of the whole 
or a part of the said railroad shall fail to begin such construction 
within two years from the date of the issuing of said certificate, 
the commission may inquire into the reason for such failure and 
the said commission may revoke said certificate if it shall appear 
to it to be in the public interest so to do. Any street surface rail- 
road company which proposes to extend its road beyond the limits 
of any city or incorporated village by a route which will be prac- 
tically parallel with a street surface railroad already constructed 
and in operation shall first obtain the certificate of the commis- 
sion that public convenience and a necessity require the construc- 
tion of such extension as provided in the case of a railroad cor- 
poration newly formed. Before making application for such cer- 
tificate the corporation shall cause to be advertised the route of the 
proposed extension in one or more newspapers in each county in 
which such extension is to be constructed, at least once a week 
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for three successive weeks, and shall file satisfactory proof of 
Buch publication with the commission. Nothing in this section 
shall prevent street railroad companies from making extensions 
within the limits of cities or incorporated villages upon compli- 
ance with the provisions of law now applicable thereto. 

§ 11. Revooatioflt of oertifloate under certain eir- 
onniBtanoes. Whenever it shall be made to appear to the pub- 
lic service commission that any steam railroad corporation, which 
has obtained from it or from the board of railroad commissioners 
a certificate under section nine of this chapter since eighteen hun- 
dred and ninety four, and whose road is less than ten miles in 
length, and was to be built in the counties of Saratoga and Wash- 
ington, shall not have completed its construction and put it in 
operation within three years after obtaining such certificate, the 
said commission, on notice to such corporation, shall have the 
power to revoke the said certificate and consent and thereupon the 
corporate existence and power of such railroad corporation shall 
cease and determine. 

§ 12. When corporate poirers to cease.* If any do- 
mestic railroad corporation shall not, within five years after its 
certificate of incorporation is filed, begin the construction of its 
road and expend thereon ten per centum of the amount of its 
capital, or shall not finish its road and put it in operation in ten 
years from the time of filing such certificate, its corporate ex- 
istence and powers shall cease. But if any such steam railroad 
corporation whose certificate of incorporation was filed since the 
year eighteen hundred and eighty, and whose road as designated 

in such certificate is wholly within one county and not more than 
ten miles in length, has acquired the real property necessary for 
its road-bed by purchase, its corporate existence and powers shall 
not be deemed to have ceased because of its failure to comply 
with the provisions of this article; and the time for beginning 



* See L. 1010, ch. 478, page 269, for further provlalons concerning this lubject 
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the construction of its road and expending thereon ten per oentiun 
of its capital, is extended until thirteen years from the date of 
the filing of such certificate, and the time for finishing its road 
and putting it in operation, is extended until eighteen years from 
the date of such filing. This section shall not apply to any street 
surface railroad company incorporated prior to July first, 
eighteen hundred and ninety-five, which has obtained or become 
the owner of the consents of the local authorities, of any city of 
the first or second class, given under article five of this chapter to 
the use of public streets, avenues or highways for the construction 
and operation of the railroad thereon. 

§ 13. Corporations failing to finish road. Any rail- 
road corporation that was duly incorporated after the year eigh- 
teen hundred and eighty-five, under the provisions of chapter one 
hundred and forty of the laws of eighteen hundred and fifty, and 
the acts amendatory thereof, and that within two years after its 
certificate of incorporation was filed, began the construction of its 
road and expended five hundred thousand dollars thereon, but 
failed to finish its road and put it in operation within ten years 
from the time of filing such certificate, shall be entitled to and 
have all the rights and be subject to all the obligations intended 
or provided by the next section of this chapter. 

§ 14. Tinie extended. Any such corporation may finish its 
road and put it in operation; and the rights, powers, privileges, 
franchises, obligations, duties, restrictions and limitations of any 
such corporation shall be as though the time heretofore provided 
by law to finish its road and put it in operation, had been fifteen 
years from the dateof filing its certificate of incorporation; and all 
rights or franchises acquired by any such corporation to construct 
its road in, upon, along or across any street or highway, and all 
proceedings to locate or extend its route or change its termini, or 
acquire any franchise, and all liens or obligations against any 
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such corporation are hereby espressly conferred, imposed and 
continued to the same efiect as though the time for finishing its 
road had been fifteen ^ears as aforesaid. This section and the 
preceding one shall not apply to any street railroad, whether sur^ 
f ace, elevated or depressed, nor to any railroad more than twenty 
miles in lengtL 

§ 16. Time extended where there has been a re- 
eeiver. In every case where a receiver of the property 
or franchise of a domestic railroad corporation was appointed 
prior to the fifteenth day of May, nineteen hundred and three, 
by a court of this state or by a court of the United States 
having jurisdiction within the limits of this state, the time 
intervening between the entry of the order, judgment or de 
cree appointing a receiver in the first instance and the entry 
of the order, judgment or decree finally terminating the 
receivership, shall not be or be taken to be part of the time 
limited by law for beginning the construction of its road by 
such railroad corporation, or for the expenditure by it of ten 
per centum on the amount of its capital stock on such con- 
struction, or for finishing its road or putting it in operation, and 
the expiration heretofore or hereafter during such receivership of 
the time so limited shall not be taken to have terminated or in any 
way to have affected the existence, franchises, rights or privileges 
of said corporation; but such corporation shall have all rights, 
privileges, powers and franchises to which if a valid corporation 
it would have been entitled by law at the time of filing its cer- 
tificate of incorporation, together with such rights, privileges, 
powers and franchises as have since been or may hereafter be 
granted by law to such corporation ; provided that nothing in this 
section contained shall in any way alter, affect or impair any 
vested right, or interest. And such corporation, or in case of a sale 
of its franchises by the court, then the successor corporation ac- 
quiring the franchise, shall be entitled to the same period of time 
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for the performance of said acts and things after the termination 
of receivership, as remained to said corporation at the time of 
entry of the order, judgment or decree appointing a receiver in 
the first instance. This section shall not apply to or affect any 
street surface railroad company the route of which in whole or in 
part lies within any city of the first or second class in this state, 
and shall not apply to or affect any railroad corporation incor- 
porated under any private or local act 

§ 16. Iiooation of route. Every railroad corporation, ex- 
cept a street surface railroad corporation and an elevated railroad 
corporation, before constructing any part of its road in any 
county named in its certificate of incorporation, or institut- 
ing any proceedings for the condemnation of real property 
therein, shall make a map and profile of the route adopted by it 
in such county, certified by the president and engineer of the 
corporation, or a majority of the directors, and file them in 
the office of the clerk of the county in which the road is to be 
made. The corporation shall give written notice to all actual 
occupants of the lands over which the route of the road is so 
designated, and which has not been purchased by or given to it, 
of the time and place such map and profile were filed, and 
that such route passes over the lands of such occupants. Any 
such occupant or the owner of the land aggrieved by the proposed 
location, may, within fifteen days after receiving such notice, give 
ten days^ written notice to such corporation and to the owners or 
occupants of lands to be affected by any proposed alteration, of 
the time and place of an application to a justice of the supreme 
court, in the judicial district where the lands are situated, by 
petition duly verified, for the appointment of commissioners to 
examine the route. 

The petition shall state the objections to the route designated, 
shall deadgnate the route to which it is proposed to alter the 
same, and shall be accompanied with a survey, map and profile 
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of the route designated by the corporation, and of the proposed 
alteration thereof, and copies thereof shall be served upon the 
corporation and such owners or occupants with the notice of the 
application. The justice may, upon the hearing of the applica- 
tion, appoint three disinterested persons, one of whonL must be 
a practical civil engineer, commissioners to examine the route 
proposed by the corporation, and the route to which it is pro- 
posed to alter the same, and after hearing the parties, to aflSrm 
the route originally designated, or adopt the proposed alteration 
thereof, as may be consistent with the just rights of all parties 
and the public, including the owners or occupants of lands upon 
the proposed alterations; but no alteration of the route shall be 
made except by the concurrence of the commissioner who is a 
practical civil engineer, nor which will cause greater damage or 
injury to lands or materially greater length of road than the route 
designated by the corporation, nor which shall substantially 
change the general line adopted by the corporation. 

The commissioners shall, within thirty days after their appoint- 
ment, make and certify their written, determination, which with 
the petition, map, survey and profile, and any testimony taken be- 
fore them shall be immediately filed in the office of the county 
clerk of the county. Within twenty days after such filing, any 
party may, by written notice to the other, appeal to the 
appellate division of the supreme court from the decision 
of the commissioners, which appeal shall be heard and decided ai 
the next term held in the department in which the lands of the 
petitioners or any of them are situated, for which the same can 
be noticed, according to the rules and practice of the court On 
the hearing of such appeal, the court may affirm the route pro- 
posed by the corporation or may adopt that proposed by the peti- 
tioner. 

The commissioners shall each be entitled to six dollars per 
day for their services, and to their reasonable and necessary 
expenses, to be paid by the persons who applied for their ap- 
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pointment. If tlie route of the road, as designated by the cor- 
poration, is altered by the commissioners, or by the order of the 
court, the corporation shall refund to the petitioner the amount 
so paid, unless the decision of the commissioners is reversed upon 
appeal taken by the corporation. No such corporation shall insti- 
tute any proceedings for the condemnation of real property in 
any county until after the expiration of fifteen days from the 
service by it of the notice required by this section. Every such 
corporation shall transmit to the public service commission the 
foUovring maps, profiles and drawings exhibiting the characteris- 
tics of its road, to wit : 

A map or maps showing the length and direction of each 
straight line; the length and radius of each curve; the point of 
crossing of each town and county line, and the length of the line 
in each town and county accurately determined by measurements 
to be taken after the completion of the road. 

Whenever any part of the road is completed and used, such 
maps and profiles of such completed part shall be filed with 
the commission within three months after the completion 
of any such portion and the commencement of its operation ; and 
when any additional portion of the road shall be completed and 
used, other maps shall be filed within the same period of time, 
showing the additional parts so completed. If the route, as 
located upon the map and profile filed in the oflB.ce of any county 
clerk, shall have been changed, it shall also cause a copy of the 
map and profile filed in the office of the public service commission, 
so far as it may relate to the location in such county, to be filed 
in the oflSce of the county clerk. 

§ 17. Aoqnisition of title to real property; addi- 
tionsy betterments and facilities. All real property re- 
quired by any railroad corporation for the purpose of its incorpo- 
ration or for any purpose stated in this chapter shall be deemed 
to be required for a public use, and may be acquired by 
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8ucli corporation. If the corporation is unable to agree for the 
purchase of any such real property, or of any right, interest or 
easement therein, required for any such purpose, or if the owner 
thereof shall be incapable of selling the same, or if after diligent 
search and inquiry the name and residence of any such owner 
can not be ascertained, it shall have the ri^ht to acquire title 
thereto by condemnation. Every railroad corporation shall have 
the power from time to time to make and use upon or in connec- 
tion with any railroad either owned or operated by it, such addi- 
tions, betterments and facilities as may be necessary or con* 
venient for the better management, maintenance or operation of 
any such railroad, and shall have the right by purchase or by con- 
demnation, to acquire any real property required therefor, and 
it shall also have the right of condemnation in the following addi* 
tional cases: 

1. Where title to real property has been acquired, or attempted 
to be acquired, and has been found to be invalid or defective. 

2. Where its railroad shall be lawfully in possession of a lessee, 
mortgagee, trustee or receiver, and additional real property shall 
be required for the purpose of running or operating such rail- 
road. 

3. Where it shall require for any railroad owned or operated 
by it any further rights to lands or the use of lands for addi- 
tional main tracks or for branches, sidings, switches, or turn- 
outs or for connections or for cut-offs or for shortening or straight- 
ening or improving the line or grade of its road or any part 
thereof. Also where it shall require any further rights to lands 
or the use of lands for filling any structures of its road, or for 
constructing, widening or completing any of its embankments or 
roadbeds, by means of which greater safety or permanency may 
be secured, and such lands shall be contigiious to such railroad 
and reasonably accessible. 
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4. Where it shall require any further right to lands or to the 
use of lands for tiie flow of water occasioned bj railroad embank- 
ments or structures now in use, or hereafter rendered necessary, 
or for any other purpose necessary for the operation of such rail- 
road, or for any right to take and convey water from any spring, 
pond, creek or river to such railroad, for th^ uses and purposes 
thereof, together with the right to build or lay aqueducts or pipes 
for the purpose of conveying such water, and to take up, relay and 
repair the same, or for any right of way required for carrying 
away or diverting any water, stream or floods from such railroad 
for the purpose of protecting its road or for the purpose of prevent- 
ing any embankment, excavation or structure of such railroad from 
injuring the property of any person who may be rendered liable 
to injury thereby. 

Waters commonly used for domestic, agricultural or manufac- 
turing purposes, shall not be taken by condemnation to such an 
extent as to injuriously interfere with such use in future. No 
railroad corporation shall have the right to acquire by condem- 
nation any right or easement in or to any real property owned or 
occupied by any other railroad corporation, except the right to in- 
tersect or cross the tracks and lands owned or held for right of 
way by such other corporation, without appropriating or affecting 
any lands owned or held for depots or gravel-beds. 

§ 18. Railroads throngli pnbUo lands. The commis- 
sioners of the land ofiice may grant to any domestic railroad corpo- 

9 

ration land belonging to the people of the state, except the reserva- 
tion at Niagara and the Concourse lands on Coney Island, 
which may be required for the purposes of its road on such 
terms as may be agreed upon by them; or such corporation may 
acquire title thereto by condemnation; and the county or town 
officers having charge of any land belonging to any county or 
town, required for such corporation for the purposes of its road, 
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may grant such land to the corporation for such compensation as 
may be agreed upon. In case the land or any right, interest or 
easement therein, required by such railroad corporation is used 
for prison purposes the commissioners of the land office may grant 
such land, or any right, interest or easement therein, provided the 
plans of such railroad corporation for the use of such prison lands, 
or such right, interest or easement therein, have the approval of 
the superintendent of state prisons. 

§ 10. Railroads throusli Indian lands. Any railroad 
corporation may contract with the chiefs of any nation of Indians, 
over whose lands it may be necessary to construct its railroad, for 
the right to make such road upon such lands, but such contract 
shall not vest in the corporation the fee to the land, nor the right 
to occupy the same for any purposes other than may be necessary 
for the construction, occupancy and maintenance of such railroad, 
and such contract shall not be valid or effectual until it shall be 
ratified by the county court of the county where the land shall be 
situated^ 

§ 20. Railroads throngh Chantanqna assembly 
gpronnds. No railroad corporation shall build, construct or 
operate any railroad in, upon, over or through the grounds, lands 
or premises owned by the Chautauqua assembly corporation in 
the town and county of Chautauqua, without the written consent of 
a majority of the board of trustees of such assembly corporation. 

§ 21. Railroads along higltivays. Ijlo railroad corpora- 
tion shall erect any bridge or other obstruction across, in or over 
any stream or lake, navigated by steam or sail boats at the place 
where it may be proposed to be erected, nor shall it construct its 
road in, upon or across any street of any city without the assent of 
the corporation of such city, nor across, upon or along any highway 
in any town or street in any incorporated village, without the 
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order of the supreme court of the district in which such highway 
or street is situated, made at a special term thereof, after at least 
ten days' written notice of the intention to make application for 
such order shall have been given to the superintendent of high- 
ways of such town, or board of trustees of the village in which 
such highway or street is situated. Every railroad corporation 
which shall build its road along, across or upon any stream, water- 
course, street, highway, plank-road or turnpike, which the route 
of its road shall intersect or touch, shall restore the stream or water- 
course, street, highway, plank-road and turnpike, thus intersected 
or touched, to its former state, or to such state as not to have un- 
necessarily impaired its usefulness, and any such highway, turn- 
pike or plank-road may be carried by it, under or over its track, 
as may be found most expedient Where an embankment or 
cutting shall make a change in the line of such highway, turnpike 
or plank-road desirable, with a view to a more easy ascent or de- 
scent, it may construct such highway, turnpike or plank-road, on 
such new line as its directors may select, and may take additional 
lands therefor by condemnation if necessary. Such lands so taken 
shall become part of such intersecting highway, turnpike or plank- 
road, and shall be held in the same manner and by the same 
tenure as the adjacent parts of the highway, turnpike or plank- 
road are held for highway purposes. Every railroad corporation 
shall pay all damages sustained by any turnpike or plank-road 
corporation in consequence of its crossing or occupation of any 
turnpike or plank-road, and in case of inability to agree upon the 
amount of such damages it may acquire the right to such crossing 
or occupation by condemnation. 

§ 22. Frooeedinss to determine point at ivbicli a 
neixr railroad shall intersect one already estab- 
lislied; compensation; duties of intersecting roads. 

Every railroad corporation, whose road is or shall be inter- 
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sected by any new railroad, shall unite with the corporation 
owning such new railroad in forming the necessary inter- 
sections and connections, and grant the requisite facilities 
therefor. If the two corporations can not agree upon 
the amount of compensation to be made therefor or upon 
the line or lines, grade or grades, points or manner of 
such intersections and connections, the same shall be ascertained 
and determined by commissioners, one of whom must be a prac- 
tical civil engineer and surveyor, to be appointed by the court, as 
is provided in the condemnation law. Such commissioners may 
determine whether the crossing or crossings of any railroad before 
construction shall be beneath, at, or above the existing grade of 
such railroad, and upon the route designated upon the map of the 
corporation seeking the crossing or otherwise. All railroad cor- 
porations whose roads are or shall hereafter be so crossed, inter- 
sected or joined, shall receive from each other and forward to 
their destination all goods, merchandise and other property in- 
tended for points on their respective roads, with the same dis- 
patch as, and at a rate of freight not exceeding the local tariff rate 
charged for similar goods, merchandise and other property, re- 
ceived at or forwarded from the same point for individuals and 
other corporations. 

§ 23. Highway ezeupted. No railroad shall be con- 
structed, maintained or operated and no railroad tracks shall be 
laid upon the state road known as the Buffalo end White's Corners 
plank-road in the county of Erie, where none now exists, excepting 
such as may be necessarily laid for the purpose only of crossing 
said highway. The provisions of this section shall not affect any 
consents granted prior to the eighteenth day of April, nineteen 
hundred and five, or any rights acquired for the construction of 
any such railroad. 
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§ 24. Change of route, s^ade or terminus. Every 
railroad corporation, except elevated railroad corporations, may, 
by a vote of two-thirds of all its directors, alter or change 
the route or any part of the route of its road or its termini, or 
locate such route, or any part thereof, or its termini, in a county 
adjoining any county named in its certificate of incorporation, 
if it shall appear to them that the line can be improved thereby, 
upon making and filing in the clerk's office of the proper county a 
survey, map and certificate of such alteration or change. If 
the same is made after the corporation has commenced grading 
the original route, compensation shall be made to all persons for 
injury done by such grading to any lands donated to the corpora- 
tion. But neither terminus can be changed, under this section, to 
any other county than one adjoining that in which it was pre- 
viously located ; nor can the route or terminus of any railroad be 
so changed in any town, county or municipal corporation, which 
has issued bonds and taken any stock or bonds in aid of the con- 
struction of such railroad, without the written consent of a ma- 
jority of the taxpayers appearing upon the last assessment-roll of 
such town, county or municipal corporation, unless such terminus, 
after the change, will remain in the same village or city as thereto- 
fore. Ifo alteration of the route of any railroad after its construc- 
tion shall be made, or new line or route of road laid out or estab- 
lished, as provided in this section, in any city or village, unless 
approved by a vote of two-thirds of the common council of the 
city or trustees of the village. Any railroad corporation whose 
road as located terminates at any railroad previously constructed 
or located, whereby communication might be had with any incor- 
porated city of the state, may amend its certificate of incorpora- 
tion so as to terminate its road at the point of its intersection with 
any railroad subsequently located to intersect it, and thereby, by 
itself or its connection, afford communication with such city, 
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with the oonsent of the stockholders owning two-thirds of the 
stock of the corporation. Any railroad corporation may, by a 
vote of its directors, change the grade of any part of its road, 
except that in the city of Buffalo such change must conform to 
the general plan heretofore adopted and filed by the grade cross- 
ing commissioners of said city, or any modification thereof, within 
the territory covered by said general plan, in such manner as it 
may deem necessary to avoid accidents and facilitate the use of 
such road ; and it may by snch vote alter the grade of its road, for 
such distance and in such manner as it may deem necessary, on 
each or either side of the place where the grade of its road has 
been changed by direction of the superintendent of public works, 
at any point where its road crosses any canal or canal feeder, 
except that in the city of Buffalo such change must conform to 
the general plan heretofore adopted and filed by the grade crossing 
commissioners of said city, or any modification thereof, within 
the territory covered by said general plan. The superintendent 
of public works shall have a general and supervisory power over 
that part of any railroad which passes over, or approaches within 
ten rods of any canal or canal feeder belonging to the state so 
far as may be necessary to preserve the free and perfect use of 
such canals or feeders, or to make any repairs, improvements or 
alterations in the same. Any railroad corporation whose tracks 
cross any of the canals of the state, and the grade of which may 
be raised by direction of the superintendent of public works, with 
the assent of such superintendent, may lay out a new line of road 
to cross such canal at a more favorable grade, and may extend 
such new line and connect the same with any other line of load 
owned by such corporation upon making and filing in the clerk's 
office of the proper county a survey, map and certificate of such 
new or altered line. No portion of the track of any railroad, 
as described in its certificate of incorporation, shall be abandoned 
under this section* 
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§ SS5. CliaiiKe of sause. Any railroad company incorpo- 
rated under chapter one hundred and forty of the laws of eighteen 
hundred and fifty, entitled "An act to authorize the formation of 
railroad corporations and to regulate the same," and acts amenda- 
tory thereof and supplementary thereto, may change the gauge of 
its road on consent of the public service conamission and approval 
of the stockholders of said railroad company owning three-fourths 
in amount of the capital stock, said approval of said stockholders 
to be made at a special meeting of the stockholders of said com- 
pany called for that purpose; and upon like consent of said 
commission, and upon like approval of the stockholders 
of said railroad company owning three-fourths in amount of the 
said capital stock of said company, the floating and bonded in- 
debtedness of said railroad company may be increased to an 
amount necessary to make such change of gauge and to provide 
for the operating expenses of said railroad, notwithstanding re- 
strictions or limitations contained in the original certificate of in- 
corporation of said railroad company. 

§ 26. Construction of part of line in another state. 

Any railroad corporation, whose proposed railroad is to be built 
between any two points in this state, may, by a vote of two-thirds 
of all its directors, locate and construct a part of its road in an 
adjoining state; and the sections of its road within this state 
shall be deemed a connected line, according to the certificate of 
incorporation, and the directors may reduce the capital srtock of 
the corporation to such amount as may be deemed proper, but 
not less than ten thousand dollars per mile for the number of 
miles of road to be actually constructed in this state. 

§ 27. Two roads Itavins the same location. If two 

railroad corporations for a portion of their respective lines embrace 
the same location of line, or if their lines connect, or are tribu- 
tary to each other, such corporations may by agreement provide 
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for the construction by one of them of so much of such line as 
is common to both, or connects with its own line, and for the man- 
ner and terms upon which the business thereon shall be performed, 
and the corporation that is not to construct the part of the line 
which is oommon to both, may amend its certificate of incorpora- 
tion, and terminate its line at the point of intersectiKWi, and may 
reduce its capital to a sum not less than ten thousand dollars for 
each mile of road proposed to be constructed in such amended 
certificate. 

§ 28. Tnnnel railroads. When, according to the route 
and plan for the building of its road, adopted by any railroad 
corporation, including corporations organized under chapter one 
hundred and forty of the laws of eighteen hundred and fifty, and 
the acts amendatory thereof, and supplementary thereto, it shall 
be necessary or proper to build it or any part of it underground, 
or to tunnel or bridge any river or waters, such corporation may 
enter upon, acquire title to and use such lands under water and 
uplands, except on or along any canals of the state, as shall be 
necessary for the purpose herein mentioned, and may construct, 
erect and secure the necessary foundations and other structures 
which may be required for operating and maintaining such road, 
or connecting the same with another, and to acquire, in the man- 
ner provided by law, such land or rights or easements in lands 
along its route, upon, over or beneath the surface themeof as may 
be necessary for the construction of its road and making such 
connections. Where such road runs underneath the ground, at 
such depth as to enable the corporation to tunnel the same, such 
tunnel shall be so built and at all times kept in such condition as 
to make the surface of the ground above the same and in the 
neighborhood thereof firm and safe for buildings and other erec- 
tions thereon, and if surface excavations are made the surface 
shall be restored to its former condition as soon as can be done, 
except so far as may be actually required for ventilation of the 
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tunnel beneath the same or access thereto. Such road or any part 
of it may be built within the limits of any city or incorporated 
village of this state, and run by means of a tunnel underneath 
any of the streets, roads or public places thereof, provided such 
corporation shall, before constructing the same underneath any 
such street, road or public place, have obtained the consent of the 
owners of one-half in value of the property bounded on the line of 
such street, road or public place, and the consent of the board of 
trustees of the village, by a resolution adopted at a regular meet- 
ing and entered on the records of the board, or of the proper au- 
thorities of the city having control of such streets, roads or public 
places. If the consent of such property owners can not be ob- 
tained, the appellate division of the supreme court in 
the department in which said city or village or any 
part thereof is situated, may upon application appoint 
three commissioners, who shall determine, after a hearing of all 
parties interested, whether such railroad ought to be built under- 
neath such streets, roads or public places, or any of them, and 
in what manner the same may be so built with the least damage 
to the surface and to the use of the surface by the public and the 
determination of the commissioners confirmed by the court may 
be taken in lieu of the consent of the property owners. All rail- 
road corporations constructing their road under this section shall 
be subject to all the provisions of this chapter applicable thereto. 
Any other railroad corporation may coimect its road therewith, at, 
such points or places as it may elect, and where such connections 
shall be made by connecting roads, the railroad corporations own- 
ing such roads shall build, at their joint expense, and for their 
joint use, such passenger and freight depots, ana other accommo- 
dations for handling passengers and freight, as may be required 
for the convenience of the public. All railroad corporations con- 
structing any tunnel under the provisions of this section shall be 
liable to any person or corporation for all damages which may 
be sustained by reason of the eonatruction of such tunnel. When- 

6 
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ever it shall be necessary in construoting any railroad authorized 
by this section through any city or incorporated village, to alter 
the position or course of any sewer^ or water or gas pipes, it shall 
be done at the expense of the railroad corporation under the di- 
rection of the department or corporation having charge thereof, 
so as not to interfere with such work. In all cases the 
use of streets, docks and lands beneath which such railroad is 
constructed, and on the route thereof and the right of way be- 
neath the same, for the purpose of such railroad, shall be consid- 
ered, and is hereby declared, a public use, consistent with and one 
of the uses for which streets and docks are publicly held. No 
public park or square in any city or village of this state shall be 
used or occupied by any corporation for any of the purposes of 
this section, and every road constructed hereunder in or through 
any such street or public place shall be wholly underground and 
constructed in a tunnel and not otherwitae. But nothing in this 
section shall operate to revive any charter or franchise heretofore 
granted by or in the city of Brooklyn. This section does not 
authorize the construction of any bridge over or across the East 
or North rivers. 

§ 29. Railroads in other oonntrieB. A railroad corpo- 
ration may be formed under this chapter for the purpose of con- 
structing, maintaining and operating in any foreign country a 
railroad for public use in the transportation of persons and prop- 
erty, or for the purpose of maintaining and operating therein any 
railroad already constructed, in whole or in part, for the like pub- 
lic use, and of constructing, maintaining and operating, in connec- 
tion therewith, telegraph lines and lines of steamboats or sailing 
vessels. Any corporation formed for the construction and opera-^ 
tion of a railroad by stationary power, may construct, operate and 
maintain a railroad in any other state or country, if not in conflict 
with the laws thereof, but the assent of the inventors or patentees 
of the method of propulsion used must be first obtained in the 
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same manner and to the same extent as would be necessary within 
the United States. The term "foreign*' in this and the next 
section shall include Porto Rico. 

§ 30. Additional eorporate powers of such road. 

The corporation specified in the preceding section shall have the 
following additional powers: 

1. To expend money in making preliminary examinations and 
surveys for its proposed railroad^ telegraph lines, and lines of 
steamboats and sailing vessels, and in acquiring from foreign 
countries, nations or governments, the grants, concessions and 
privileges herein authorized. 

2. To take and receive from foreign countries, nations and 
governments, such grants, concessions or privileges, for the con- 
struction, acquisition, maintenance and operation of railroads, 
telegraph lines and vessels, as may be consistent with the purposes 
of the corporation, and as' may be granted and conceded to it, 
and to hold the same under such restrictions and with such duties 
and liabilities as may be fixed by the laws of such foreign country, 
nation or government, or as may be annexed to such grants or 

conoessions. 

3. To construct, acquire, maintain and operate the linee 
of railroad, telegraph and shipping provided for by its 
certificate of incorporation, and to take and hold by pur- 
chase or by voluntary grant such real estate and other 
property in foreign countries as may be necessary and con- 
venient for the construction, maintenance and accommoda- 
tion of such lines, and to sell, convey, mortgage or lease such real 
estate or other property ; and to acquire by purchase or otherwise 
any railroad or lines of telegraph constructed or in process of con- 
struction in any foreign country, and any grants, concessions, fran- 
chises, rights, privileges and immunities relating thereto, and to 
issue therefor the capital stock of the company or any part thereof 
at such valuation or valuations and on suoh terms as may be 
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agreed upon, and to mortgage or sell and convey such railroad or 
lines of telegraph constructed or in process of construction in any 
foreign country, and any grants, concessions, franchises, rights, 
privileges and immunities relating thereto, or any part of its 
property, to any person or corporation created by this or any other 
state or foreign government, subject to the laws of the country or 
countries where such property may be, and the power of salo 
hereby granted shall be exercised only by a majority of the entire 
board of directors of tibe corporation, with the written concurrence 
of the holders of two-thirds in amount of its capital stock. 

4. To take and convey persons and property on its transporta- 
tion lines by the power or force of steam or of animals, or by 
mechanical or other power, and receive compensation tiberefor sub- 
ject to the laws of the place or country where the same are situated, 

5. To acquire and use such real estate and other property in 
tfais state as may be necessary in the conduct of its business, 
but the value of such real estate held at any one time shall not 
exceed the sum of one million dollars. 

§ 31. Iiooation of principal office of snoli road. 

Every such corporation shall maintain its principal office within 
this state and shall have during business hours, an officer or agent 
upon whom service of process may be made, and shall hold in this 
state at least one meeting of the stockholders in each year for the 
choice of directors, which shall be known as the annual meeting 
and be held at the time and place fixed by the by-laws of the 
corporation. 

§ 32. Individual^ joint-stock association, or otber 
corporation may lay down and maintain railroad 
tracks in certain cases. Any individual, joint-stock asso- 
ciation or corporation, engaged in any lawful business in this 
state, may, except in any city of the state, lay down and 
maintain such railroad tracks on or across any street or high- 
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way, not exceeding three miles in length, as shall be neces- 
sary for the transaction of its business, and to connect any 
place of business owned by them with the track of any rail- 
road corporation, and render such place of business more acces- 
sible to the public, upon obtaining the written consent of the 
owners of all the lands bounded on and of the local authorities 
having control of that portion of the street or highway, upon which 
it is proposed to construct or operate such railroad. If the con- 
sent of such property owners can not be obtained, the 
appellate division of the supreme court of the department 
in which such railroad is to be constructed, may upon applica- 
tion appoint three commissioners, who shall determine, after a 
hearing of all parties interested, whether such railroad ought to 
be constructed or operated, and the amount of damages, if any, 
to be paid to such property owners, and their determination con- 
firmed by the court may be taken in lieu of the consent of the 
property owners. But no such railroad shall be so located, graded, 
built or operated as to interfere with or obstruct the traveled 
part of any highway, or its use as a highway, or the use of any 
street or highway intersecting the same. 

§ 33. Pomrers of electric Ugl&t and poiver corpora- 
tioiui. Whenever all of the stockholders of any domestic electric 
light and power company, incorporated under a general or special 
law, having not less than five stockholders, and actually engaged 
in carrying on business in this state, shall execute and file, in the 
offices in which its original certificates of incorporation are filed, 
an amended certificate of incorporation, complying in every other 
respect than as to the number of signers and directors, who shall 
not be less than five, with the provisions of this 
chapter, and in which certificate the corporate name of such 
corporation shall be amended by adding before the word "com- 
pany," in its corporate name, the words, " and railroad,'* or the 
words, " railroad and land/' such corporation shall have the right 
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to build, maintain and operate by electiicitj as a motive power, 
a railroad or railroads, not exceeding twenty-five miles in length, 
and within that distance from the power station, and shall also 
hare the right to acquire the property and franchises of a rail- 
road company or companies owning such a railroad or railroads, 
already constructed, and so operated, and to maintain and operate 
the same, provided that the directors of such railroad company 
or companies and all of its or their stockholders shall first have 
assented in writing to the transfer of the property and franchises 
of such railroad company or companies, to such corporation; in 
which event and by the filing of such assent of directors and 
stockholders in the offices where the certificates of incorporation 
of the railroad company or companies were required to be filed« 
the rights, property and franchises of such railroad company or 
companies shall be transferred to, and shall vest in such corpora- 
tion, and such corporation so acquiring such railroad or railroads 
shall be subject to all the provisions of this chapter with respect to 
the railroad property or properties and franchises, and shall have 
all the powers, rights and privileges conferred by this chapter upon 
railroad corporations; provided that no such corporation shall 
construct any railroad which is in whole or in part a street surface 
railroad without complying with the provisions of article 
five of this chapter. Upon filing such certificate, such 
corporation shall also have the right to acquire by gift or 
by voluntary purchase and sale land not exceeding two thousand 
acres along the line of, or contiguous to, said railroad, and to 
hold, improve, lease or sell same. Whenever any such corpora- 
tion shall furnish power to any water-works corporation carrying 
on its business in the county, or in a county adjoining that in 
which the operations of such corporation are carried on, it may 
acquire the shares of the capital stock of said water-works cor- 
poration, and, if such corporation shall become the owner of all 
the stock of said water-works corporation, it may, on executing 
and filing a certificate in accordance with the requirements of 
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section fifteen of the stock corporation law, become pos- 
sessed of all the estate, rights, propertjv, privileges and fran- 
chises of such water-works corporation, with the effect provided 
in said section. This section shall not confer any powers 
upon any corporation located in, or authorize the construc- 
tion, maintenance or operation of a railroad in a city of the first 
or second class^ except in that part of any city of the first class 
which is or may he situate in a county of less than one hundred 
thousand inhabitants, according to the last preceding enumeration 
for the national census. 

§ 34. Substituted lines in certain oases. Where a 
portion of a steam surface railroad or branch thereof, shall 
be specifically authorized by statute to be taken for any 
other public use, and such portion lies wholly outside of any 
city, any corporation owning or operating such portion may 
locate, as provided in section sixteen of this article, and 
may construct and operate, in substitution for such portion, and 
with proper connections with the former line, a new line of steam 
surface railroad, wholly or partly in the aame or any adjoining 
county, and wholly outside of any city, and not exceeding twenty- 
five miles in length, in the manner, with the powers and subject 
to the limitations and requirements provided in this chapter with 
respect to steam surface railroads. 

§ 35. Canal corporation maj construct railroad. It 

shall be lawful for any corporation of this state owning and oper- 
ating a canal to construct and operate along or in lieu of such 
canal a railroad, and the exercise of the authority hereby con- 
ferred shall no,t be deemed to forfeit or impair its corporate rights 
under its charter or act of incorporation. 

§ 36. Powers of such corporations. Sucfi corporation 
in the construction and maintenance of any such railroad under 
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the authority of the preceding section shall have, possess and enjoy 
all the powers and privileges contained in an act entitled '^An act 
to authorize the formation of railroad corporations and to regulate 
the same," passed April second, eighteen hundred and fifty, and 
the several acts amending the same, and be subject to all the 
duties, liabilities and provisions, so far as relates to any powers 
or privileges conferred by the preceding section upon said cor- 
poration and exercised after June fourth, eighteen hundred and 
eighty-one. 

§ 37. Savins olaiuie. Nothing in the two preceding sec- 
tions contained shall authorize the construction of any railroad in 
any locality except upon or along such canal owned and operated 
by any such corporation. 

§ 38. Bridge companies in cities containing: more 
tban one million inhabitants. Any company incorpo- 
rated for the purpose of constructing and maintaining a bridge or 
bridges over any river, bay, arm of the sea or other body of water, 
connecting different portions of any city in the state of New York 
containing more than one million inhabitants, is hereby empow- 
ered to lay tracks and operate a railroad upon said bridge or 
bridges. 

§ 39. Oliange of time for holding elections. Any 

railroad company, the time for the annual election of directors in 
which is now fixed for any day in the month of June, may by a 
vote of the majority of its stock, either in person or by proxy, to 
that effect, and filing in the office of the secretary of state a copy 
of such proceedings, certified by the secretary of the company 
under its corporate seal, change the time for holding such annual 
election to any day in the month of April ; provided, however, that 
the first election held under such resolution shall be held in the 
month of April which shall precede the time at which such elec- 
tion would otherwise have been held. 
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ARTICLE 8 
Construction, Operation and Managrement 

Section 50. Liability of corporation to employees of contractor. 
61. Weight of rail. 

52. Fences, farm crossings and cattle-guards. 

53. Sign boards and flagmen at crossings. 

64. Notice of ;3tarting trains ; no preferences. 

65. Accommodation of connecting roads. 

56. Locomotives must stop at grade crossings. 

57. Rates of fare. 

58. Excess charge when fare paid on cars. 

59. Penalty for excessive fare. 

60. Issue and use of mileage books. 

61. Passenger refusing to pay fare may be ejected. 

62. Sleeping and parlor cars. 

63. Persons employed as drivers, conductors, motor 

men or gripmen. 

64. Injuries to employees. 

65. Conductors and employees must wear badges. 

66. Checks for baggage. 

67. Penalties for injuries to baggage. 

68. Unclaimed freight and baggage. 

69. Tickets and checks for connecting steamboats. 

70. Rights and liabilities as common carriers. 

71. Duties imposed. 

72. Inspection of locomotive boilers. 

73. State inspector of locomotive boilers. 

74. Care of steam locomotives ; steam and water cocks ; 

penalty. 

75. Public service commission may approve other safe- 

guards. 

76. Use of stoves or furnaces prohibited. 
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Section 77. Equipment of engines. 

78. Coal jimmies. 

79. Air-brakes. 

80. Couplers. 

81. Violation of four preceding sections. 

82. Canada thistles to be cut. 

83. Riding on platform; walking along track. 

84. Corporations may establish ferries. 

85. Certain railroads may cease operation in winter. 

86. Certain railroads need not be operated beyond June, 

July, August and September. 

87. Mails. 

88. When conductors and brakemen may be policemen. 

89. New railroads across streets. 

90. New streets across railroads. 

91. Petition for alteration of existing crossing. 

92. Acquisition of land, right or easement in crossing. 

93. Eepair of bridges and subways at crossings. 

94. Ejopense of constructing new crossings. 

95. Proceedings by public service conunission for altera- 

tion of grade crossings. 

96. Proceedings to enforce orders of commission. 

97. Municipal corporation may borrow money. 

98. Intersections of railroads. 

99. Application of foregoing sections. 

100. Temporary leave granted by court to a street sur- 

face railroad; bond. 

101. Consent of public service commission in certain 

cases. 

102. Ventilation of tunnels. 

103. Lighting of tunnels. 

104. Compliance with orders of commission. 

105. Mandamus. 

. 106. Penalty for violation. 
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Section 107. Judgment-roll. 

108. Approval of appliances in cities having a population 
of one million inhabitants or over. 

S 50. Liability of oorporation to employees of oon- 
tractor. An action may be maintained against any railroad cor- 
poration by any laborer for the amount due him from any con- 
tractor for the construction of any part of its road, for ninety or 
any less number of days' labor performed by him in constructing 
such road, if within twenty days thereafter a written notice shall 
have been served upon the corporation, and the action shall have 
been commenced after the expiration of ten days and within six 
months after the service of such notice, which shall contain a state- 
ment of the month and particular days upon which the labor was 
performed and for which it was unpaid, the price per day, the 
amount due, the name of the contractor from whom due, and the 
section upon which performed, and shall be signed by the laborer 
or his attorney and verified by him to the effect that of his own 
knowledge the statements contained in it are true. The notice 
shall be served by delivering the same to an engineer, agent or 
superintendent having charge of the section of the road,^upon 
which the labor was performed, personally, or by leaving it at his 
oflSce or usual place of business with some person of suitable age 
or discretion ; and if the corporation has no such agent, engineer 
or superintejident, or in case he can not be found and has no place 
of business open, service may in like manner be made on any 
oflScer or director of the corporation. 

§ 61. Weigl&t of rail. The rail used in the construc- 
flon or the relaying of the track of every railroad hereafter 
built or relaid in whole or in part shall be of iron or steely 
weighing not less than twenty-five pounds to the lineal yard on 
narrow-gauge roads, and on all other roads not less than fifty-six 
pounds to the lineal yard on grades of one hundred and ten feet 
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to the mile or under, and not less than seventy pounds to the lineal 
yard on grades of over one hundred and ten feet to the mile, except 
for turnouts, sidings and switches. 

§ 52. Fences, farm crossings and cattle-s^uards. 

Every railroad corporation, and any lessee or other person in 
possession of its road, shall, before the lines of its road are 
opened for use, and so soon as it has acquired the right of way 
for its roadway, erect and thereafter maintain fencee on the sides 
of its road of height and strength sufficient to prevent cattle, 
horses, sheep and hogs from going upon its road from the 
adjacent lands, with farm crossings and openings with gates therein 
at such farm crossings whenever and wherever reasonably 
necessary for the use of the owners and occupants of the 
adjoining lands, and shall construct where not already done, 
and hereafter maintain, cattle-guards at «ill road crossings, suit- 
able and sufficient to prevent cattle, horses, sheep and hogs from 
going upon its railroad. So long as such fences are not made, 
or are not in good repair, the corporation, its lessee or other per- 
son in possession of its road, shall be liable for all damages done 
by their agents or engines or cars to any domestic animals thereon. 
When made and in good repair, they shall not be liable for any 
such damages, unless negligently or wilfully done. A suflScient 
post and wire fence of requisite height shall be deemed a lawful 
fence within the provisions of this section, but barbed wire shall 
not be used in its construction. 

No railroad need be fenced, when not necessary ix) prevent 
horses, cattle, sheep and hogs from going upon its track from 
the adjoining lands. Every adjoining land owner, who, or whose 
grantor, has received compensation for fencing the line of land 
taken for a railroad, and has agreed to build and maintain a 
lawful fence along such line, shall build and maintain such 
fence. If such owner, his heir or assign shall not build such 
fence, or if built, shall neglect to maintain the same during 
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tlie period of thirty days after he has been notified so to do 
by the railroad corporation, such corporation shall thereafter 
build and maintain such fence, and may recover of the person 
neglecting to build and maintain it the expense thereof. And 
when such railroad shall cross timbered or forest lands, the 
company shall construct and maintain suitable and sufficient 
crossings, whenever and wherever reasonably necessary to enable 
the respective owners of said lands to transport logs, timber and 
lumber for manufacture or sale, or for banking on any stream, to 
be floated or driven down the same. Li case of any neglect or 
dispute the supreme court may by mandamus or other appropriate 
proceedings, compel the same, and also fix the point or location 
of any such crossing. 

§ 53. Sign boaxds and flasmen at orosaing^s. Every 
railroad corporation shall cause a sign board to be placed, well 
supported and constantly maintained, at every crossing where its 
road is crossed by a public highway at grade. Such sign board 
shall be of a shape and design to be approved by the public service 
commission, and shall have suitable words painted thereon to warn 
travelers of the existence of such grade crossing. The commission 
shall have power to * describe the location and elevation of such 
sign and the words of warning thereon. The commission may 
dispense with the use of such sign boards at such crossings as 
it may designate in cities and villages. At any point where a 
railroad crosses a street, highway, turnpike, plank-road, or trav- 
eled way at grade, or where a steam railroad crosses a street 
railroad at grade, and the corporation owning or operating such 
railroad, refuses, upon request of the local authorities, to station 
a fiagman or erect gates, to be opened and closed when an Engine 
or train passes, the public service conmiission may, upon 
the application of the local authorities and upon ten days' no- 
tice to the corporation, order that a flagman be stationed at such 
point, or that gates shall be erected thereat, and that a person be 

• Bo In arlglaal. ETldently should read " prescrltM." 
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fltationed to open and close them when an engine or train passes, 
or may make such other order respecting the same as it deems 
proper. Whenever the crossing by a railroad at grade of the 
streets, highways, turnpikes, plank-roads or traveled ways of any 
village or city, having a population by the last state or federal 
enumeration of less than fifty thousand, shall be protected by gates 
with persons to open and close the same, when an engine or train 
passes, the local authorities of the city or village shall not impose 
any limitation, less than forty miles an hour, on the rate of speed 
at which such engine or train shall be run, or enforce any existing 
limitation upon such rate of speed, less than forty miles an 
hour. 

4 64.Notioe of starting trains; no preferences. 

Every railroad corporation shall start and run its cars for the 
transportation of passengers and property at regular times, to be 
fixed by publicnotice, and .shall furnish sufficient accommodations 
for the transportation of all passengers and property which shall be 
offered for transportation at the place of starting, within a reason- 
able time previously thereto, and at the junctions of other railroads, 
and at the usual stopping places established for receiving and dis- 
charging way passengers and freight for that train; and shall 
take, transport and discharge such passengers and property at, 
from and to, such places, on the due payment of the fare or freight 
legally authorized therefor. No station established by any rail- 
road corporation for the reception or delivery of passengers or 
property, or both, shall be discontinued without the consent of the 
public service commission first had and obtained. No 
preference for the transaction of the business of a com- 
mon carrier upon its cars, or in its depots or build- 
ings, or upon its grounds, shall be granted by any railroad cor- 
poration to any one of two or more persons, associations or cor- 
porations competing in the same business, or in the business of 
transporting property for themselves or others. Any such station 
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in an inoorporated village shall have the same name as the village ; 
if any road shall have more than one such station in any such vil- 
lage the station nearest the geographical center thereof shall have 
such name. 

§ 55* Acoommodatlon of oonneotins roads. Every 
railroad corporation whose road, at or near the same place, con- 
nects with or is intersected by two or more railroads competing for 
its business, shall fairly and impartially afford to each of such con- 
necting or intersecting roads equal terms of accommodation, priv- 
ileges and facilities in the transportation of cars, passengers, bag- 
gage and freight over and upon its roads and over and upon their 
roads, and equal facilities in the interchange and use of passenger, 
t*igg^e> freight and other cars required to accommodate the busi- 
ness of each road, and in furnishing passage tickets to passengers 
who may desire to make a continuous trip over any part of its 
roads and either of such connecting roads. The public service 
commission *may, upon application of the corporation owning or 
operating either of the connecting or intersecting roads, and upon 
fourteen days' notice to the corporation owning or operating the 
other road, prescribe such regulations as will secure, in its judg- 
ment, the enjoyment of equal privileges, accommodations and fa- 
cilities to such connecting or intersecting roads as may be required 
to accommodate the business of each road, and the terms and 
conditions upon which the same shall be afforded to each road. 
The decision of the commission shall be binding on the parties 
for two years, and the supreme court shall have power to compel 
the performance thereof by attachment, mandamus, or otherwise. 

§ 56. IiooomotlTes must stop at g;rade orossinss. 

All trains and locomotives on railroads crossing each other at 
grade shall come to a full stop before crossing, not less than two 
hundred nor more than eight hundred feet from the crossing, and 
shall then cross only when the way is clear and upon a signal from 
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a watchman stationed at the crossing. If the corporations can 
not agree as to the expense of the watchman, it shall be deter- 
mined by the public service commission upon application thereto 
by either of them. If the corporations disagree as to the pre- 
cedence of trains the public service commission may, after hear- 
ing, upon the application of either corporation, prescribe rules 
in relation thereto. The full stop and crossing on signal may bo 
discontinued if the commission shall decide it to be impracticable, 
or if, with the approval of the commission, an interlocking switch 
and signal apparatus is adopted and put in operation at such 
a crossing. The full stop and crossing on signal shall not be re- 
quired in depot yards, or the approaches thereto, if the crossing 
roads are under lease or subject tp the same manage- 
iTient or control in the use of tracks. An engineer, violating the 
foregoing provisions of this section, or any such rule of the com- 
mission, shall be liable to a penalty of one hundred dollars; and 
any corporation or person operating the railroad, violating any 
of such provisions or rules, shall be liable to a penalty of five 
hundred dollars. The commission may, whenever in its judgment 
the public safety requires the erection of interlocking switch and 
signal devices at points where steam and street surface railroads 
intersect at grade, direct the erection of such devices and appor- 
tion the expense of construction, operating and maintenance 
thereof between the companies affected thereby. No railroad 
corporation, nor any officer, agent or employee thereof, shall stop 
its cars, horses, or locomotives upon a grade crossing of a rail- 
road of another corporation, for the purpose of receiving or de- 
livering passengers or freight, or other purpose, and any person 
or corporation violating this provision, shall be liable to a penalty 
of two hundred and fifty dollars. 

§ 57. Rates of fare« Subject to the provisions of the pub- 
lic service commissions law, every railroad corporation may fix 
and collect the following rates of fare as compensation to be .paid 
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for transportiiig any passenger and his baggage^ not exceeding one 
hundred and fifty pounds in weight, for each mile or fraction of 
a mile: 

1. Where the motive power is rope or cable, propelled by 
stationary power, five cents, with right to a minimum fare of ten 
cents; but if the railroad is less than two miles in length, and 
overcomes an elevation of fiv« hundred feet or more to the mile, 
five cents for each one hundred feet of elevation so overcome, and 
the same rates of fare if the motive power is locomotives, fur- 
nished with cogs working into cogs on the railroad, and the 
length of road does not exceed four miles. 

2. If a road not incorporated prior to May fifteenth, eigh- 
teen hundred and seventy-nine, and not located in the 
counties of New York and Kings, or within the limits of any in- 
corporated city, and not more than twenty-five miles in length, 
five cents ; if over twenty-five and not more than forty miles, four 
cents ; and if over forty miles, three cents. Where by the laying 
down of a third rail upon a railroad of the ordinary gauge, a 
narrow-gauge track is created and used for the transportation of 
passengers, and the length of road does not exceed six miles, in- 
eluding any connecting road of the same gauge, such railroad, for 
the purpose of fare, shall be deemed a narrow-gauge road. 

3. If its railroad overcomes an elevation of two hundred feet 
to the mile, for at least two consecutive miles, and does not exceed 
twenty miles in length, ten cents; if it overcomes an elevation 
exceeding three hundred feet to the mile, within a distance of 
two miles, five cents for each one hundred feet of elevation; and 
where it overcomes an elevation of more than one thousand feet, 
within a distance of two miles, seven cents for each one hundred 
feet of elevation in a mile. 

4. If the line of its road does not exceed fifteen miles in 
length, and does not enter or traverse the limits of any incorpo- 
rated city, and the distance traveled thereon by the passenger does 
not exceed one mile, five cents. 
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5. In all other cases, three cents for every such mile or frac- 
tion thereof, with a right to a minimmn single fare of not less 
than five cents. 

This chapter shall not be construed to allow any rate of fare 
for way passengers greater than two cents per mile to be charged 
or taken over the track or tracks of the railroad known as the New 
York Central Eailroad Company, and the rate of fare for way 
passengers over the track or tracks of such company shall continue 
to be two oents per mile and no more, wherever it is restricted 
to that rate of fare, nor shall any consolidated railroad corporation 
charge a higher rate of fare per passenger per mile upon any part 
or portion of the consolidated line than was allowed by law to be 
charged by each existing corporation thereon previous to such 
consolidation. 

§ 58. EzoeM eliarse lorl&en fare paid on oars. It shall 
be lawful for any company owning or operating a steam railroad 
in this state, to demand and collect an excess charge of ten cents 
over the regular or established rate of fare, from any passenger 
who pays fare in the car in which he may have taken passage, ex- 
cept where such passage is wholly within the limits of any incor- 
porated city in this state, provided, however, that it shall be 
the duty of such company to give to any passenger paying such 
excess a receipt or other evidence of such payment, which shall 
legibly state that it entitles the holder thereof to have such excess 
charge refunded, upon the delivery of the same at any ticket 
ofRce of said company, upon the line of their railroad, and said 
company shall refund the same upon demand; and provided 
further that this section shall not apply to any passenger taking 
passage from a station or stopping place when tickets can not be 
purchased during half an hour previous to the schedule time for 
the departure of said train, on which such passenger takes passage. 
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§ 59. Penalty for ezcemiTe f aire. Any railroad corpora- 
tion, which shall ask or receive more than the lawful rate 
of fare, imleae such overcharge was made through inadvertence or 
mistake, not amounting to gross negligence, shall forfeit fifty dd- 
lars, to be recovered with the excess so received by the party pay- 
ing the same; but no action can be m-aintained thepofor, unless 
commenced within one year after the cause of action accrued. 

§ 60. iMne and use of mileage books. Every railroad 
corporation operating a railroad in this state, the line or lines of 
which are more than one hundred miles in length, and which is 
authorized by law to charge a maximum fare of more than two 
cents per mile, and not more than three cents per mile, and which 
does charge a maximum fare of more than two cents per mile, 
shall issue mileage books having either five hundred or one thou- 
sand coupons attached thereto, entitling the holder thereof, upon 
complying with the conditions hereof, to travel either five hundred 
or one thousand miles on the line or lines of such railroad, for 
which the corporation may chaise a sum not to exceed two cents 
per mile. Such mileage books shall be kept for sale by such cor- 
poration at every ticket office of such corporation in an incor- 
porated village or city, and any of such books shall be issued im- 
mediately upon application therefor. Upon presentation of such 
mileage book to a conductor on any train, on any line of railroad 
owned or operated by said railroad corporation, the holder thereof, 
or any member of his family or firm, or any salesman of his firm, 
shall be entitled to travel for a number of miles equal to the 
number of coupons detached by such conductor. Such mileage 
book shall entitle the holder thereof to the same rights and privi- 
leges in respect to the transportation of person and property to 
which the highest class ticket issued by such corporation would 
entitle him. Such mileage books shall be good until all coupons 
attached thereto have been used. Any railroad corporation which 
shall refuse to issue a mileage book, as provided by this section. 
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or in violation hereof^ to accept such mileage book for transporta- 
tion, shall forfeit fifty dollars, to be recovered bj the party to 
whom such refusal is made; but no action can be maintained 
therefor unless commenced within one year after the cause of 
action accruer 

§ 61. Pamencer refuslns to pay fare maj be 
ejected. If any passenger shall refuse to pay his fare the con- 
ductor of the train, and the servants of the corporation, may put 
him and his baggage out of the cars, using no unnecessary force, 
on stopping the train, at any usual stopping place, or near any 
dwelling house, as the conductor may elect 

§ 62. Sleepii&s and parlor ears. Any railroad corpora- 
tion may contract with any person, association or corporation for 
the hauling by the special or regular trains of said railroad 
c-orporation, the parlor, drawing-room or sleeping car or cars of 
such person, association or corporation, in which extra aooommo- 
dations shall be furnished, for which said person, association or 
corporation furnishing such parlor, drawing-room or sleeping car 
or cars, may charge for the carriage and transporta4;ion of persons 
and property therein, a reasonable compensation for such extra 
accommodation, in addition to the fare and charges now allowed 
by law for the carriage and transportation of passengers and prop- 
erty in the ordinary cars of said railroad corporation. But said 
railroad corporation so contracting shall be liable in the same way 
and to the same extent as if the said car or cars were owned by it^ 
and shall furnish sufficient ordinary care for the reasonable ac- 
commodation of the traveling public 

§ 63. Persons employed as drivers, oonduetors, 
motornieii or gripmen. Any railroad corporation may em- 
ploy any inhabitant of the state, of the age of twenty-one years, 
not addicted to the use of intoxicating liquors, as a car driver, con- 
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ductor, motormftB or gripman, or in any other capacity, if fit 
and oampetent therefor. All applioants for poeitione as motormen 
or gripmen on any street surface railroad in this state shall be 
eubjected to a thorough examination by the officers of the corpora- 
tion as to their habits, physical ability and intelligence. If this ex- 
amination is satisfactory, the applicant shall be placed in the shop 
or poiver house where he can be made familiar with the power and 
nnachinery he is about to control. He shall then be placed cm a 
car with an instructorj and when the latter is satisfied as to the 
applicant's capability for the position of motomuan or gripman, 
he shall so certify to the officers of the company, and, if appointed, 
the applicant shall first serve on the lines of least travel. Any 
violation of the provisions of this section shall be a misdemeanor. 

§ 64. Injuries to employees. In all actions against a 

railroad corporation, foreign or domestic, doing business in this 

state, or against a receiver thereof, for personal injury to, 

or death resulting from personal injury of any person, while in 

the employment of such corporation, or receiver, arising from the 

negligence of such corporation or receiver or of any of its or his 

officers or employees, every employee, or his legal representatives, 

shall have the same rights and remedies for an injury, or for death, 

suffered by him, from the act or omission of such corporation or 

receiver or of its or his officers or employees, as are now allowed 

by law, and, in addition to the liability now existing by law, it 

shall be held in such actions that persons engaged in the service 
of any railroad corporation, foreign or domestic, doing business in 

this state, or in the service 6f a receiver thereof, who are intrusted 
by such corporation or receiver, with the authority of superin- 
tendence, control or command of other persons in the employment 
of such corporation or receiver, or with the authority to direct or 
control any other employee in the performance of the duty of sudi 
employee, or who have, as a part of their duty, for the time being, 
physical control or direction of the movement of a signal, switch, 
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looomotive engine, car, train or telegraph office, are vice-principals 
of such corporation or receiver, and are not fellow-servants of such 
injured or deceased employee. If an employee, engaged in the 
sennce of any such railroad corporation, or of a receiver thereof, 
shall receive any injury by reason of any defect in the condition 
of the ways, works, machinery, plant, tools or implements, or of 
any car, train, locomotive or attachment thereto belonging, owned 
or operated, or being run and operated by such corporation or 
receiver, when such defect could have been discovered by such 
corjjoration or receiver, by reasonable and proper care, tests or 
inspection, such corporation or receiver shall be deemed to have 
had knowledge of such defect before and at the time such injury 
is sustained; and when the fact of such defect shall be proved 
upon the trial of any action in the courts of this state, brought 
by such employee or his legal representatives, against any such 
railroad corporation or receiver, on account of such injuries so 
received, the same shall be prima facie evidence of negligence on 
the part of such cx)rporation or receiver. This section shall not 
affect actions or causes of action existing on May twenty- 
ninth, nineteen hundred and six; and no contract, receipt, rule or 
regulation, between an employee and a railroad corporation or 
receiver, shall exempt or limit the liability of such corporation or 
receiver from the provisions of this section. 

§ 65. Condnctors and employees must wear badges* 

Every conductor and employee of a railroad corporation em- 
ployed on a passenger train, or at stations for passen- 
gers, shall wear upon his hat or cap a badge, which shall indicate 
his office or employment, and the initial letters of the corporation 
employing him. No conductor or collector without such badge 
shall demand or receive from any passenger any fare or ticket or 
exercise any of the powers of his employment. No officer or em- 
ployee without such badge shall meddle or interfere with any 
passenger, his baggage or property. 
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§ 66. dteokft for ban»Ae®* A check, made of some proper 
substance of convenient size and form, plainly stamped with 
numbers, and furnished with a convenient strap or other 
appendage for attaching to baggage, shall be affixed to every 
piece or parcel of baggage when taken for transportation for a 
passenger by the agent or employee of such corporation, if there 
is a handle, loop or fixture therefor upon the piece or parcel of 
baggage, and a duplicate thereof given to the passenger or person 
delivering the same to him. If such check be refused on demand 
the corporation shall pay to the passenger the sum of ten dollars, 
and no fare shall be collected or received from him; and if he 
shall have paid his fare it shall be refunded to him by the con- 
ductor in charge of the train. Such baggage shall be delivered, 
without unnecessary delay, to the passenger or any person acting 
in his behalf, at the place to which it was to be transported, where 
the cars usually stop, or at any other regular intermediate stop- 
ping place upon notice to the baggage-master in charge of ba^age 
on the train of not less than thirty minutes, upon presentation of 
such duplicate check to the officer or agent of the railroad cor- 
poration, or of any corporation, over any portion of whose road 
it was transported. Bicycles are hereby declared to be and be 
deemed baggage for the purposes of this article and shall be trans- 
ported as baggage for passengers by railroad corporations and sub- 
ject to the same liabilities, and no such passenger shall be required 
to crate, cover or otherwise protect any such bicycle; provided, 
however, that a railroad corporation shall not be required to trans- 
port, under the provisions of this section, more than one bicycle 
for a single person. 

§ 67. Penalties for injuries to bassage. Any person 
whose duty it is for or on behalf of the common carrier to handle, 
remove, or care for the baggage of passengers, who shall recklessly 
or vdlfuUy injure or destroy any trunk, valise, box, bag, package 
or parcel, while loading, unloading, transporting, delivering or 
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storing the same, or way railroad corporation, which shall know- ji 

ingly keep in ita employment any such wilful or reddees person, ; 

or which shall pennit any injury or destruction of such property , 
through failure to provide sufficient help and facilitiee for the 
handling thereof , shall pay to the party injured thereby the sum 
of fifty dollars, in addition to such damages. 

§ 68. Unolaimed f reisl&t and basSAffo* Every railroad 
or other transportation corporation, doing business in this state, V 

which shall have unclaimed freight or baggage, not live stock or 
perishable, in its possession for the period of sizty days, may de- ) 

liver the same to any warehouse company, or person or persons en- 
gaged in the warehouse business, within this state, and take a ware- 
house receipt for the storage thereof. Upon such delivery and 
upon taking such warehouse receipt, every such railroad or other 1 

transportation corporation shall be discharged of all liability in re- 
spect to any such unclaimed freight or baggage from and after such 
delivery. At any time within two years after such delivery, 
such railroad or other transportation corporation shall surrender 
and transfer such warehouse receipt to the owner of any such 

unclaimed freight or baggage upon demand, and upon payment 
of all charges and expenses for transportation and storage 
then due, if any, to any such railroad or other transporta- 
tion corporation. In case any such railroad or other trans- 
portation company shall have had unolaimed freight or baggage, 
not live stock or perishable, in its possession for a period of one ^ 

year and shall not have delivered the same to a warehouse company 
or person or persons engaged in the warehouse business as above 
provided, then such railroad or other transportation company 
may' proceed to sell the same at public auction, and out of the 
proceeds may retain the charges of tomsport^tion, handling aad 
storage of such unclaimed freight or baggage, and the expense:« 
of advertising and sale thereof; but no such sale shall be made 
until the expiration of four weeks from the first publication ol ' 



EAILROAD LAW ISr 



notice of such sale, to be published weekly in a iiewBpaper pub- 
lished in or nearest the town or city to which such unclaimed 
freigbfc or baggage was consigned, or at which it was directed to 
be left, and also at the town or city where such eale is to take 
place; and said notice shall co!Djtain a general description of such 
undaimed freight or baggage, the name of the shipper thereof, if 
known, and a statement of the consignment thereof^ whether to 
a designated consignee or to order, if known, or the place at 
which the same was to be left, as near as may be; and the ex- 
penses incurred for advertising shall be a lien upon such unclaimed 
freight or baggage in a ratable proportion, according to the value 
of each article, package or parcel, if more than one. Such 
railroad or other transportation company shall make an entry 
of the balance of the proceeds of the sale, if any, of the unclaimed 
freight or baggage consigned to the same consignee or covered by 
each consignment, as near as can be ascertained, and at any time 
within five years thereafter, shall refund any surplus so retained 
to the owner of such unclaimed freight or baggage, his personal 
representatives or assigns, on satisfactory proof of such owner- 
ship. In case such balance shall not be claimed by the rightful 
owner within five years after the sale as above specified, then It 
shall be paid to the county treasurer, for the use of the county 
poor of the county where the sale is made. 

IJnclaamed live stock and perishable freight or baggage may 
be sold by any such railroad or other transportation corporation 
without notice, as soon as it can be, upon the best termB that 
can be obtained. All moneys arising from the sale of any such 
unclaimed live stock, perishable freight or baggage, after deduct- 
ing therefrom all charges and expenses for transportation, stor- 
age, keeping, commissions for selling the property, and any amount 
previously paid for its loss or non-delivery, shall be deposited by 
the corporation making such sale with a report thereof, and proof 
that the property was live stock or perishable freight, with the 
comptroHer for the benefit of the general fund of the state, and 
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shall be held by him in trust for reclamation by the person or 
persons entitled to receive the same. 

§ 09. Tickets and ekeelu for conaeotins steam- 
boats. The proprietors of any line of steamboats, terminating or 
stopping for passengers at any place where a railroad corporation 
has a depot or station, may furnish tickets and baggage-checks to 
such corporation for the use of passengers, traveling over its 
road, who desire to connect with such line of boats at any such 
place, and the railroad corporation shall sell such tickets and 
deliver a duplicate of one of such checks to any such passenger 
applying therefor, and shall account for and pay over to the 
proprietor of such line of boats all moneys received by it for 
the sale of such tickets; and any such railroad corporation 
may furnish tickets and checks for baggage to the proprie- 
tors of any such line of steamboats for the U9e of passengers 
traveling over any part of such line of boats, who desire to con- 
nect with the railroad of any such corporation at any such place, 
and such proprietors shall sell such tickets and deliver a dupli- 
cate of one of such checks to any such passenger applying 
therefor, and shall account for and pay over to such corporation 
all moneys received by them for the sale of such tickets. No 
greater rate of fare shall be charged by any railroad oorporation 
to any such passenger for the distance traveled over its road than 
is charged to travelers for the same distance whose trip ends 
at the place where connection is made with any such line of 
boats, and no greater rate of fare shall be charged by the pro- 
prietors of any such steamboat line to any such passenger for 
the distance traveled over its line, than is charged to travelers 
for the same distance whose trip ende at the place where con- 
nection is made wth any such railroad. Any additional cost of 
transfer of a passenger or his baggage from railroad depot oi 
station to steamboat landing, or from steamboat landing to depot 
or station, shall be borne by the passenger or the proprietors of 
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the steamboat line or the railroad corpopation at whose iiretance 
or for whose benefit such transfer is made. Every railroad cor- 
poration and the proprietors of any line of steamboats, their 
agents or servants, who shall neglect or refuse to sell tickets or 
furnish a check to any paasenger applying for the same, when 
the same shall have been furnished to them, shall pay to such 
passenger the sum of ten dollars, and no fare or toll shall be col- 
lected from him for riding over such road or upon such boats, as 
the case may be ; and in addition thereto any railroad corporation 
so neglecting or refusing, shall pay the proprietors of such Kne 
of boats two hundred and fifty dollars for each day it shall so 
neglect or refuse; and the ppoprietors of any such line of boats 
so neglecting or refusing shall pay to such railroad corporatioii 
a like sum for each day they shall so neglect or refuse. 

Every such railroad corporation shall also receive any freight 
which shall be delivered at any station on the line of its road, 
marked to go by way of boat or any particular line of boats from 
any station on its road at which such boat or line of boats termi- 
nates or stops for freight, and shall transport such freight with 
all convenient speed to such station, and on its arrival there cause 
the proprietors of the steamboat line by which it is directed to 
be sent, or their agent, to be notified of such arrival, and shall 
deliver such freight to such proprietors or their agent with the 
bill of charges thereon due such railroad corporation, for the pay- 
ment of which charges the proprietor or proprietors of such steam- 
boat line shall be responsible, and shall account for and pay the 
same to such railroad corporation on demand. The railroad cor- 
poration shall not charge for the transportation of such freight 
over its road any greater sum pro rata than it charges for carry- 
ing the same kind of freight the same distance over its road, if 
it was to be transported by such corporation by rail to its final 
destination ; or to the terminus of the road of such corporation in 
case it terminates before such final destination is reached. Any 
freight delivered by the proprietors of any steamboat or steam- 
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boat line, or their authorized agent, at any station, at a place 
where such steamboat or steamboats have a landing, to any such 
railroad corporation, for transportation over its road or any part 
thereof, shall be transported by such corporation to its place of 
destination for the same price pro rata which would be charged 
for the same kind of freight the same distance over its road, if 
the same had been taken on at the point of first shipment by boat, 
or at the terminus of the road of such corporation, in case it does 
not extend to the point of first shipment. 

§ 70. Bishts and liabilities as eommon earriers. 

Every railroad corporation doing business in this state shall be a 
common carrier. Any one of two or more corporations owning or 
operating connecting roads, within this state, or partly within and 
partly without the state, shall be liable as a conoonon carrier, for 
the transportation of passengers or delivery of freight received by 
it to be transported by it to any place on the line of a connecting 
road; and if it shall become liable to pay any sum by reason of 
neglect or misconduct of any other corporation it may collect the 
same of the corporation by reason of whose neglect or misconduct 
it became liable. 

§ 71. Duties imposed. It shall be the duty of ev^ery rail- 
road corporation operating its road by steam : 

1. To lay, in the construction of new and in the renewal of ex- 
isting switches, upon freight or passenger main line tracks, switches 
on the principle of either the so-called Tyler, Wharton, Lorenz, or 
split-point switch, or some other kind of safety switch, which shall 
prevent the derailment of a train, when such switch is misplaced 
or a switch interlocked with distant signals. 

2. To erect and thereafter maintain such suitable warning sig- 
nals at every road, bridge, or structure which crosses the railroad 
above the tracks, where such warning signals may be necessary, 
for the protection of employees on top of cars from injury. 



RAILROAD LAW 15^ 



3. To use upon every new freight car, built or purchased 

« 

for use, couplers which can be coupled and uncoupled automati- 
cally, without the necessity of having a person guide the link, lift 
the pin by hand, or go between the ends of the cars. 

4. To attach to every car used for passenger transportation 
an automatic air-brake or other form of safety-power brake, applied 
from the looomotive, excepting cars attached to freight trains, the 
schedule rate of speed of which does not exceed twenty miles an 
hour. 

6. To provide each closed car in use in every passenger 
train owned or regularly used upon a railroad, with one set of 
tools, consisting of an axe, sledge hammer, crowbar and hand eaw 
and such other or additional tools as the public service commission 
may require, to be placed where directed by the commission. 

6. To provide, in each passenger car, where the line of 
road shall exceed forty continuous miles in length, a suitable re- 
ceptacle for water, with a cup or drinking utensil attached upon 
or near such receptacle, and to keep such receptacle, while the car 
is in use, constantly supplied with cool water. 

Every corporation, person or persons, operating such railroad, 
and violating any of the provisions of this section, except sub- 
division six, shall be liable to a penalty of one hundred 
dollars for each offense, and the further penalty of ten dollars 
for each day that it shall omit or neglect to comply with any 
of such provisions. For every violation of the provisions of the 
sixth subdivision of this section every such corporation 
shall be liable to a penalty of twenty-five dollars for each offense. 

§ 72. Inspeotion of locomotiTe boilers. It shall be the 
duty of every railroad corporation operated by steam power, 
within this state, and of the directors, managers or superin- 
tendents of such railroad to cause thorough inspections to be made 
of the boilers and their appurtenances of all the steam locomo- 
tives which shall be used by such corporation or corporations, on 
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said railroads. Said inspections shall be made, at least every 
three months under the direction and superintendence of said 
corporations, or the directors, managers or superintendents thereof, 
by persons of suitable qualifications and attainments to perform 
the services required of inspectors of boilers, and who from their 
knowledge of the construction and use of boilers and the appur- 
tenances therewith connected, are able to form a reliable opinion 
of the strength, form, workmanship and suitableness of boilers, 
to be employed without hazard of life, from imperfections in ma- 
terial, workmanship or arrangement of any part of such boiler 
and appurtenances. All such boilers so used shall comply with 
the following requirements: The boilers must be made of good 
and suitable materials ; the openings for the passage of water and 
steam respectively, and all pipes and tubes exposed to heat shall 
be of proper dimensions; the safety valves, fusible plugs, low 
water glass * indicator, gauge oocks and steam gauges, shall be of 
such construction, condition and arrangement that the same may 
be safely employed in the active service of the railroad corpora- 
tion without peril to life; and each inspector shall satisfy himself 
by thorough examination that said requirements have been fully 
complied with. No boiler, nor any connection therewith shall 
be approved which is unsafe in its form, or dangerous from de- 
fects, workmanship or other cause. The person or persons who 
shall make the said inspections if he or they approve of the boiler 
or boilers and the appurtenances throughout, shall make and 
subscribe his or their name to a written or printed certificate 
which shall contain the number of each boiler inspected, the date 
of its inspection, the condition of the boiler inspected, and such 
details as may be required by the forms and regulations which 
shall be prescribed by the public service commission. Every cer- 
tificate shall be verified by the oath of the inspector, and he shall 
cause such certificate or certificates to be filed in the office of the 
public service commission, within ten days after each inspection 
shall have been made, and also a copy thereof with the chief 

• go In original. 
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operating officer or employee of such railroad having charge of 
the operation of such locomotive boiler ; a copy shall also be placed 
by such officer or employee in a conspicuous place in the cab 
connected with the locomotive boiler inspected, and there kept 
framed under glass. The public service commission shall 
have power, from time to time, to formulate rules and 
regulations for the inspection and testing of boilers as 
aforesaid, and may require the removal of incompetent inspec- 
tors of boilers under the provisions of this section. Copies 
of such rules and regulations shall be mailed to every corporation 
operating a railroad by steam in this state. If it shall be as- 
certained by such inspection and test or otherwise, that any loco- 
motive boiler is unsafe for use, the same shall not again be used 
imtil it shall be repaired, and made safe, so as to comply with 
the requirements of this section. Every corporation, director, 
manager or superintendent operating such railroad and violating 
any of the provisions of this section shall be liable to a penalty, 
to be paid to the people of the state of New York, of one hun- 
dred dollars for each offense, and the further penalty of one 
hundred dollars for each day it or he shall omit or 
neglect to comply with said provisions, and the making or filing 
of a false certificate shall be a misdemeanor, and every inspector 
who wilfully certifies falsely touching any steam boiler, or any 
appurtenance thereto belonging, or any matter or thing contained 
or required to be contained in any certificate, signed and sworn 
to by him, shall be guilty of a misdemeanor. Any person, upon 
application to the secretary of said commission and on the pay- 
ment of such reasonable fee as said commission may by rule fix, 
shall be furnished with a copy of any such certificate. The public 
service commission shall enforce the provisions of this section an 
to penalties. 

§ 73. State inspector of locomotiTe boilem. The 

office of state inspector of locomotive boilers is continued. Said 
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inspector shall be appointed by the public service commissions and 
shall receive a compensation to be fixed by the commission, not 
exceeding three thousand dollars per year. He shall, under the 
direction of the commission, inspect boilers or locomotives used by 
railroad corporations operating steam railroads within the state, 
and may cause the same to be tested by hydrostatic test and shall 
perform such other duties in connection with the inspection and 
test of locomotive boilers as the commission shall direct. But this 
section shall not relieve any railroad corporation from the duties 
imposed by the preceding section. 

§ 74. Care of steam loeomotlTes ; steam and water 
eoekfl $ peitalty. It shall be the duty of every corporation oper- 
ating a steam railroad, within this state, and of its directors, man- 
agers or superintendents, to cause the boiler of every locomo- 
tive used on such railroad to be washed out as often as once every 
thirty days, and to equip each boiler with and maintain thereon 
at all times, a water glass, showing the height of water in the 
boiler, having two valves or shut-off cocks, one at each 
end of such glass, which valves or shut-off cocks shall be so con- 
structed that thej can be easily opened and closed by hand ; also 
to cause such valves or shut-off cocks and all gauge cocks or 
try-cocks attached to the boiler to be removed and cleaned when- 
ever the boiler is washed out pursuant to the foregoing require- 
ments of this section; also to keep all steam valves, cocks and 
joints, studs, bolts and seams in such repair that they will not 
at any time emit steam in front of the engineer, so as to obscure 
his vision. No looomotive shall hereafter be driven in this state 
unless the same is equipped and cared for in conformity with 
the provisions of this section; but nothing herein contained shall 
be construed to excuse the observance of any other requirement 
imposed by this chapter upon railroad corporations, their directors, 
officers, managers and superintendents. Every corporation, per- 
son or persons operating a steam railroad and violating any of 
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the provisions of this section^ Bhall be liable to a penalty of one 
hundred dollars for each offense, and the further penalty of ten 
dollars for each day that such violation shall continue. The 
public service commission shall enforce the provisions of this 
section. 

§ 76. Pnblio serriee eonuntlMion luay approve other 
saf egnards. The public service commission may, on the appli- 
cation of any railroad corporation, authorize it to use any other 
safeguard or device approved by the commission, in place of any 
safeguard or device hereinbefore required by this article, which 
shall thereafter be used in lieu thereof, and the same penalties for 
neglect or refusal to use the same shall be incurred and imposed 
as for a failure to use the safc^ard or device hereinbefore re- 
quired, in lieu of which the same is to be used. 

§ 76, Use of stoTes or fvmaoes proUbited. It shall 
not be lawful for any railroad corporation, operating a steam rail- 
road in this state, of the length of fifty miles or more, excepting 
foreign railroad corporations, incorporated without the jurisdiction 
of the United States, running cars upon tracks in this state for a 
distance of less than thirty miles, to heat its passenger cars, on 
other than mixed trains, excepting dining-room cars, by any stove 
or furnace kept inside the car, or suspended therefrom, unless in 
case of accident or other emergency, when it may temporarily use 
such stove or furnace with necessarv fuel, and in cars which have 
been equipped with apparatus to heat by steam, hot water or hot 
air from the locomotive, or from a special car, the present stove 
may be retained to be used only when the car is standing still, and 
no stove or furnace shall be used in a dining-room car, except for 
cooking purposes, and of pattern and kind to be approved by the 
public service commission. This section shall not be 
held to affect or interfere with the use by the com- 
missioners of fisheries of this or other states, or of the United 
6 — VOL. IX 
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States, of stoves for heating or cooking or boilers for hatching 
operations in their fish car or cars. Any person or corporation, 
violating any of the provisions of this section, shall be liable to a 

penalty of one thousand dollars, and to the further penalty of one 
hundred dollars for each and every day during which such viola- 
tion shall continue. 

§ 77. Equipment of ensines. It shall be unlawful for 
any railroad company to use within the state on its line or lines 
any locomotive engine not equipped with a power driving wheel 
brake and appliances for operating the train brake system. 

§ 78« Coal jinuiiies. The use of cars known and designated 
as ^' coal jimmies " in any form and the use of any car as a caboose 
unless it shall have a suitable and safe platform at each end 
thereof, and the usual railing for the protection of persons using 
such platform, shall be unlawful within the state, except upon any 
railroad whose main line is less than fifteen miles in length and 
whose average grade exceeds two hundred feet to the mile. This 
section shall not be construed to authorize the interchange of such 
" ooal jimmies " with, and the use thereof upon, railroads of 
more than fifteen miles in length or whose average grade is less 
than two hundred feet to the mile. 

•§ 79. Air-brakes. It shall be unlawful for any railroad or 
other company to haul or permit to be hauled or used on its line or 
lines within this state any freight train that has not a sufficient 
number of cars in it so equipped with continuous power or air- 
brakes that the engineer on the locomotive drawing such train can 
control its speed without requiring brakemen to use the common 
hand brake for that purpose. 

§ 80. Couplers. It shall be unlawful for any railroad or 
other company to haul, or permit to be hauled or used, on its line 
or lines within the state, any freight car not equipped with 
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couplers of the master car builders^ type, and coupling automati- 
cally by impact, and which can be uncoupled, except in cases of 
accident, without the necessity of men going between the ends of 
the cars. 

§ 81. Violation of fonr preoeding seotioiui. Any rail- 
road or other company hauling or permitting to be hauled on its 
line or lines any train in violation of any of the provisions of the 
preceding four sections shall be liable to a penalty of one hundred 
dollars for each and every violation, to be recovered in an action 
to be brought by the public service commission in the name of the 
people and in the judicial district wherein the principal office of 
the company within the state is located. 

§ 82. Canada tliistlea to be cnt. Every railroad corpora- 
tion doing business within this state, shall cause all Canada 
thistles, white and yellow daisies and other noxioue weeds growing 
on any lands owned or occupied by it, to be cut down twice in 
each and every year, once between the fifteenth day of June and 
the twenty-fifth day of June, and once between the fifteenth day 
of August and the twenty-fifth day of August* If any such cor- 
poration shall neglect to cause the same to be so cut down, any 
person may cut the same, between the twenty-fifth day of June 
and the fifth day of July inclusive, and between the twenty-fifth 
day of August and the fifth day of September inclusive in each 
year, at the expense of the corporation on whose lands the same 
shall be so cut, at the rate of three dollars per day for the time 
occupied in cutting. 

§ 83. Ridins on platform; walking along track. 

No railroad corporation shall be liable for any injury to any pas- 
senger while on the platform of a car, or in any baggage, wood 
or freight ear, in violation of the printed regulations of the cor- 
poration, posted up at the time in a conspienious place inside of 
the paasenger cars, then in the train, if there shall be at the time 
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Buffidenit room for the proper acoommodaticm of the passenger 
inside such passenger cars. "No person other than those connected 
with or employed upon the railroad shall walk upon or along its 
track or tracks, except where the same shall be laid across or 
along streets or highways, in which case he shall not walk upon 
the track unless necessary to cross the same. Any person riding, 
leading or driving any horse or other animal upon any railroad, 
or within the fences and guards thereof, other than at a farm or 
street or forest crossing, without the ooneent of the oorporalion, 
shall forfeit to the people of the state the sum of ten dollars, and 
pay all damages sustained thereby to the parly aggrieved. 

§ 84. Corporations may eBtahlimh ferries. Any steam 
railroad corporation, incorporated under the laws of this state, 
with a terminus in the harbor of New York, may purchase 
or lease boats propelled by steam or otherwise, and operate the 
same as a ferry or otherwise, over the waters of the harbor oi 
New York, but this section shall not be construed to affect the 
rights of the city of New York. 

§ 85. Certain railroads may eease operation in 
ivinter. The directors of any railroad corporation operating a 
railroad, constructed and used principally for transporting lumber 
or ores, during the summer months, or for summer travel, may, by 
a resolution duly passed at a meeting thereof, apply to the public 
service commission for permission to cease the operation of their 
road during the winter season, for a period not exceeding seven 
months in any one year, specifying the date of such suspension, 
and the date of the reopening thereof; and such commission may, 
in its discretion, make an order granting the application wholly 
or in part, and thereupon such railroad corporation shall be re- 
lieved of the duty of operating its road during the period speci- 
fied in the order. A copy of such order shall be posted in all 
depots and at the termini of such railroad, and published in every 
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newspaper in each town in any part of which such road shall bo 
constructed at least four weeks prior to the date of such suspen- 
sion. 

§ 86. Certain railroads need not be operated be- 
yond June, Jnly, Ang^nst and Septeniber. Subject to the 

permission and approval of the public service commission, any cor- 
poration, whose railroad is or shall be not longer than sixteen miles 
and is or shall be in large part intended for or used in summer 
travel or the convenience of summer sojourners need not operate 
its road beyond the months of June, July, AugUBt and September, 
inclusive. The motive power may be electricity. If the road 
be not longer than ten miles, such corporation may fix and collect 
fare for transporting each passenger, together with oMinary bag- 
gage, if any, not to exceed fifteen cents for each mile and fraction 
thereof. 

§ 87. Mails. Any railroad corporation shall, when ap- 
plied to by the postmaster-general, convey the mails of the 
United States on its road, and in case such corporation and the 
postmaster-general shall not agree as to the rate of transportation 
therefor, and as to the time, rate of speed, manner and condition 
of carrying the same, the public service commission shall fix the 
prices, terms and conditions therefor, after giving the corporation 
reasonable opportunity to be heard. Such price shall not be less 
for carrying such mails in the regular passenger trains than the 
amount which such corporation would receive as freight on a like 
weight of merchandise transported in their merchandise trains, 
and a fair compensation for the post-office car. If the postmaster- 
general shall require the mail to be carried at other hours, or at 
higher speed than the passenger trains are run, the corporation 
shall furnish an extra train for the mail, and be allowed an extra 
compensation for the expenses and wear and tear thereof^ and 
for the service to be fixed as herein provided. 
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Every railroad corporation refusing or neglecting to comply 
with any provision of this section shall forfeit to the people of 
the state one hundred dollars for every day such n^lect or re- 
fusal continues. 

§ 88. When condnctom and brakenien may be po- 
licemen. The governor may appoint any conductor or brakeman 
on any train conveying passengers on any steam railroad in this 
state, a policeman, with all the powers of a policeman in cities 
and villages, for the preservation of order and of the public 
peace, and the arrest of all persons committing offenses upon the 
land or property of the corporation owning or operating such rail- 
road; and he may also appoint, on the application of any such 
corporation, or of any steamboat company, such additional police- 
men, designated by it, as he may deem proper, who shall have the 
same powers. Every such policeman shall within fifteen days 
after receiving his commission, and before entering upon the 
duties of his office, take and subscribe the constitutional oath of 
office, and file it with his commission in the office of the secretary 
of state. Every such policeman shall when on duty wear a 
metallic shield, with the words " railroad police " or " steamboat 
police " as the case may be, and the name of the corporation for 
which appointed inscribed thereon, which shall always be worn in 
plain view, except when employed as a detective. The compensa- 
tion of every such policeman shall be such as may be agreed upon 
between him and the corporation for which he is appointed, and 
shall be paid by the corporation. When any corporation shall 
no longer require the services of any such policeman it may file 
notice to that effect in the office in which notice of his appoint- 
ment was originally filed, and thereupon such appointment shall 
cease and be at an end. 

§ 80. New railroads across streets. All steam surface 
railroads built after the first day of July, eighteen hundred and 
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ninety-seven, except additional switches and sidings, must be so 
constructed as to avoid all public crossings at grade, whenever 
practicable so to do. Whenever application is made to the public 
service commission under section nine of this chapter there shall 
be filed with the commission a map showing the streets, avenues 
and highways proposed to be crossed by the new construction, and 
the commission shall determine whether such crossing shall be 
under or over the proposed railroad, except where the commission 
shall determine such method of crossing to be impracticable. 
Whenever an application is made under this section to determine 
the manner of crossing, the commission shall designate a time 
and place when and where a hearing will be given to such rail- 
road company, and shall notify the municipal corporation having 
jurisdiction over the streets, avenues or highways proposed to be 
crossed by the new railroad. The commission shall also give pub- 
lic notice of such hearing in at least two newspapers, published 
in the locality affected by the application, and all persons owning 
land in the vicinity of the proposed crossing shall have the right 
to be heard. The decision of the commission rendered in any 
proceedings under this section shall be communicated, within 
twenty days after final hearing, to all parties to whom notice of 
the hearing in said proceedings was given, or who appeared at 
said hearing by counsel or in person. 

§ 00. Ve-w streets aoross railroads. When a new street, 
avenue or highway or new portion of a street, avenue or highway, 
or a state or county highway deviating from the line of an existing 
highway, shall hereafter be constructed across a steam surface rail- 
road, other than pursuant to the provisions of section 
ninety-one of this chapter, such street, avenue or highway or por- 
tion of such street, avenue or highway, shall pass over or under 
such railroad or at grade as the public service commission shall 
direct Notice of intention to lay out such street, avenue or high- 
way, or new portion of a street, avenue or highway, across a steam 
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surface railroad shall be given to such railroad company by the 
municipal corporation at least fifteen days prior to the making of 
the order laying out such street, a\renue or highway by service per- 
sonally on the president or vice-president of the railroad corpora- 
tion, or any general officer thereof. In case of the construction of 
a state or county highway which deviates from the line of an ex- 
isting highway across a steam surface railroad, a like notice shall 
be given to such railroad company by the state commission of high- 
ways at least fifteen days prior to the adoption of the maps, plans 
and specifications for such state or county highway by such com- 
mission. Such notice shall designate the time when and place 
where a hearing will be given to such railroad company, and such 
railroad company shall have the right to be heard before the au- 
thorities of such municipal corporation upon the question of the 
necessity of such street, avenue or highway, or before the state 
commission of highways in case of a state or county highway, on 
the question of the location of such highway. If the mimicipal 
corporation determines such street, avenue or highway to be neces- 
sary, or if the state comimission of highways determines that such 
state or county highway which deviates from the line of an exist- 
ing highway shall be constructed across such railroad at the place 
indicated in the maps, plans and specifications therefor, such 
municipal corporation or commission of highways shall then apply 
to the public service commission before any further proceedings 
are taken, to determine whether such street, avenue or highway 
shall pass over or under such railroad or at grade. The 
public service commission shall thereupon appoint a time and 
place for hearing such application, and shall give such notice 
thereof as it shall judge reasonable, not however less than ten 
days, to the railroad company whose railroad is to be crossed by 
such new street, avenue or highway, or new portion of a street, 
avenue or highway, to the state commission of highways, or in the 
case of a state or county highway which deviates from the line 
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of an existing highway, to the municipal corporation and to the 
owners of land adjoining the railroad and that part of the street, 
avenue or highway to be opened, extended or constructed. The 
public service commission shall determine whether such street, 
avenue or highway, or new portion of a street, avenue or highway, 
or state or county highway shall be constructed over or under such 
railroad or at grade. If said commission determine that such 
street, avenue or highway shall be carried across such railroad 
above grade, then said commission shall determine the height, the 
length and the material of the bridge or structure by means of 
which such street, avenue or highway shall be carried across such 
railroad, and the length, character and grades of the approaches 
thereto. If said commission shall determine that such street, 
avenue or highway shall be constructed or extended below the 
grade, said conmiission shall determine the manner and method 
in which the same shall be so carried under, and the grade or 
grades thereof, and if said commission shall determine that said 
' street, avenue or highway shall be constructed or extended at 
grade, said commission shall determine the manner and method 
in which the same shall be carried over said railroad at grade and 
what safeguards shall be maintained. The decision of the commis- 
sion as to the manner and method of carrying such new street, 
avenue or highway, or new portion of a street, avenue or highway, 
or state or county highway which deviates from the line of an 
existing highway, across such railroad shall be final, subject how- 
ever to the right of appeal hereinafter given. The decision of 
said commission rendered in any proceeding under this section 
shall be communicated within twenty days after final hearing to 
all parties to whom notice of the hearing in such proceeding was 
given, or who appeared at such hearing by counsel or in person. 

§ 91. Petition for alteration of ezistins orossins* 

The mayor and common council of any city, the president and 
trustees of any village, the town board of any town within which a 
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street, avenue or highway crosses or is crossed by a steam surface 
railroad at grade, or any steam surface railroad company, whose 
road crosses or is crossed by a street, avenue or highway at grade, 
may bring their petition in writing to the public service commis- 
sion, therein alleging that public safety requires an alteration in 
the manner of such crossing, its approaches, the method of cross- 
ing, the location of the highway or crossing, the closing and dis- 
continuance of a highway crossing and the diversion of the travel 
thereon to another highway or crossing, or if not practicable to 
change such crossing from grade or to close and discontinue the 
same, the opening of an additional crossing for the partial diver- 
sion of travel from the grade crossing, and praying that the same 
may be ordered. Where a street, avenue or highway in a city, 
village or town, which crosses or is crossed by a steam surface 
railroad at grade is a part of a highway which the state conamis- 
sion of highways shall have determined to construct or improve 
as a 8tate or county highway, as provided in article six of the 
highway law, such commission of highways may bring a petition 
containing any of the allegations above specified and praying 
for a like order. Upon any such petition being brought the 
public service commission shall appoint a time and place for 
hearing the petition, and shall give such personal notice thereof 
as it shall judge reasonable, of not less than ten days, however, 
to said petitioner, the railroad company, the municipality in 
which such crossing is situated, to the owners of the lands ad- 
joining such crossing and adjoining that part of the highway to 
be changed in grade or location, or the land to be opened for a 
new crossing, and to the state commission of highways in case 
of a state or county highway. The public service commission 
shall cause notice of said hearing to be advertised in at least two 
newspapers published in the locality affected by the application. 
Upon such a notice and after a hearing the public service commis- 
sion shall determine what alterations or changes, if any, shall be 
made. I£ the application be made by the state oonmiission of 



EAILROAD LxiW 171 



highways in reepect to a street, avenue or highway proposed to be 
constructed or improved as a part of a state highway, the decision 
shall state whether such highway shall cross such railroad above 
or below the grade of the highway ; in case of a county highway, 
such decision shall state whether such highway shall cross such 
railroad at grade, or above or below the grade of the highway. 
The decision of said public service commission rendered in any 
proceeding under this section shall be communicated within 
twenty days after final hearing to all parties to whom notice of 
the hearing in said proceeding was given, or who appeared at said 
hearing by counsel or in person. Any person aggrieved by such 
decision, or by a decision made pursuant to sections eighty-nine 
and ninety hereof, and who was a party to said proceeding, may 
within sixty days appeal therefrom to the appellate division of the 
supreme court in the department in which such grade crossing is 
situated, and to the court of appeals, in the same manner and with 
like effect as is provided in the case of appeals from an order of 
the supreme court 

§ 02. Acquisition of land, right or easement in 
orossing. The municipal corporation in which the highway 
crossing is located, or the state commission of highways in case of 
a street, avenue or highway to be constructed or improved as a part 
of a state or county highway, may with the approval of the rail- 
road company acquire by purchase any lands, rights or easements 
necessary or required for the purpose of carrying out the provi- 
sions of sections eighty-nine, ninety and ninety-one of this ch-ap- 
ter, but if unable to do so shall acquire such lands, rights or ease- 
ments by condemnation either under the condemnation law or 
under the provisions of the charter of such municipal corporation. 
The railroad company shall have notice of any such proceedings 
and the right to be heard therein. 



§ 03. Repair of bridges and snbmrays at orossings. 

When a highway crosses a railroad by an overhead bridge, the 
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framework of the bridge and its abntments shall be maintained 
and kept in repair by the railroad company, and the roadway there- 
over and the approaches thereto shall be maintained and kept in 
repair by the municipality in which the same are situated ; except 
that in the case of any overhead bridge couKtructed prior to the 
first day of July, eighteen hundred and ninety-seven, the roadway 
over and the approaches to which the railroad company was under 
obligation to maintain and repair, such obligation shall continue, 
provided the railroad company shall have at least ten days' notice 
of any defect in the roadway thereover and the approaches thereto, 
which notice must be given in writing by the town superintendent 
of highways or other duly constituted authority, and the rail- 
road company shall not be liable by reason of any such defect 
unleBs it shall have failed to make repairs within ten days 
after the service of such notice upon it. When a highway passes 
under a railroad, the bridge and its abutments shall be maintained 
and kept in repair by the railroad company, and the subway and 
its approaches shall be maintained and kept in repair by the 
municipality in which the same are situated. In case such high- 
way is a part of a state or county highway constructed or improved 
as provided in article six of the highway law, the roadway over 
such railroad or the subway underneath the same, and the ap- 
proaches thereto, shall be maintained and kept in repair under 
the supervision and control of the state commission of highways 
in the manner provided by the highway law for the maintenance 
and repair of state and county highways. 

§ 94. Expense of eonstmetiiis new erosslngs. When- 
ever under the provisions of section eighty-nine of this chap- 
ter new railroads are constructed across existing highways, 
the expense of crossing above or below the grade of the high- 
way shall be paid entirely by the railroad corporations. When- 
ever under the provisions of section ninety of this chapter 
a new street, avenue or highway is constructed across an 
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existing railroad, the railroad corporation shall pay one-half 
and the municipal corporation wherein such street, avenue or 
highway is located shall pay the remaining one-half of the 
expense of making such crossing above or below grade; and 
whenever a change is made aa to an existing crossing in accordance 
with the provisions of section ninety-one of this chapter, fifty per 
centum of the expense thereof shall be borne by the railroad cor- 
poration, twenty-five per centum by the municipal corporation, 
and twenty-five per centum by the state. Whenever under the 
provisions of sections ninety and ninety-one of this chapter a 
highway is constructed across an existing railroad and is a part 
of a state or county highway constructed or improved as provided 
in the highway law, one-half of the expense of making such cross- 
ing above or below grade shall be paid by the railroad corporation, 
and the remaining one-half of such expense shall be paid by the 
state in the case of a state highway, and jointly by the state, 
county and town in the case of a county highway, in the same 
proportion and in the same manner as the cost of the construction 
or improvement of such state or county highway is paid. When- 
ever in carrying out the provisions of sections ninety or ninety-one 
of this chapter two or more lines of steam surface railroad, owned 
and operated by different corporations, cross a highway at a point 
where a change in grade is made, each corporation shall pay such 
proportion of fifty per centum of the expense thereof as shall be 
determined by the public service commission. In carrying out 
the provisions of sections eighty-nine, ninety and ninety-one 
of this chapter the work shall be done by the railroad corporation 
or corporations affected thereby, subject to the supervision and ap- 
proval of the public service commission, and in all cases, except 
where the entire expense is paid by the railroad corporation, the 
expense of construction shall be paid primarily by the railroad 
company, and the expense of acquiring additional lands, rights 
or easements shall be paid primarily by the municipal corporation 
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wherein such highway crossings are located, or, in case of a state 
or county highway, upon the order of the state commission of high- 
ways out of moneys available therefor. Plans and specifi- 
cations of all changes proposed under sections ninety and 
ninety-one of this chapter, and an estimate of the expense 
thereof shall be submitted to the public service commission 
for its approval before the letting of any contract. If such changes 
are proposed in a highway which is to be constructed or improved 
as a state or county highway, such plans and specifications shall 
also be submitted to the state commission of highways for its ap- 
proval before the letting of any contract. In case the work is done 
by contract the proposals of contractors shall be submitted to the 
public service commission, and if the commission shall determine 
that the bids are excessive it shall have the power to require the 
submission of new proposals. The commission may employ tem- 
porarily such experts and engineers as may be necessary prop- 
erly to supervise any work that may be undertaken under 
sections eighty-nine, ninety and ninety-one of this chapter, 
the expense thereof to be paid by the comptroller upon the 
requisition and certificate of the commission, said expense 
to be included in the. cost of the particular change in grade on ac- 
count of which it is incurred and finally apportioned in the manner 
provided in this section. Upon the completion of the work and its 
approval by the public service commission an accounting shall be 

had between the railroad corporation and the municipal corpora- 
tion, or the state commission of highways, of the amounts expended 
by each with interest, and if it shall appear that the railroad 
corporation or the municipal corporation, or the state com- 
mission of highways has expended more than its proportion of the 
expense of the croeeing as herein provided, a settlement shall be 
forthwith made in aocordanoe with the provisions of this seo- 
tion. All items of expenditure shall be verified under oaith, and, 
in ceee of a dispute between the railroad co<rporation and the 



RAILROAD LAW 175 



mumcipal corporatiaii or the state commission of highways aa 
to the aiaoTmt expended, any judge of the supreme court in the 
judicial distidct in which the municipality, or the state or county 
highway, is situated may appoint a referee to take testimony as 
to the amcnnt expended, and the confirmation of the report of 
the referee shall be final. In the event of the failure or refusal 
of the railroad corporation to pay its proportion of the exixjn.se, 
the eame, with interest from the date of such accounting, may 
be levied and assessed upon the railroad corporation and col- 
lected in the same manner that taxes and assessments are now 
collected by the municipal corporation wdthin which the work 
is done; and in event of the failure or lefusal of the municipal 

corporation to pay its proportion of the expense, suit may be 

■ 

instituted by the railroad corporation for the collection of the 
same with interest from the date of such accounting, or the 
railroad corporation may offset such amount with interest against 
any taxes levied or assessed against it or its property by such 
municipal corporation. 

The legislature shall annually appropriate out of any moneys 
not otherwise appropriated the sum of one hundred thousand 
dollars for the purpose of paying the state's proix)rtion of the 
expense of a change in an existing grade crossing other than that 
required to be paid by the state from funds appropriated for 
the constructian of state and county highways as above provided. 
If in any year any less sum than one hundred thousand dollars 
is expended by the state for the purpose aforesaid the balance 
remaining unexpended shall be applied to reduce the amount 
appropriated by the state in the next succeeding year, except 
that no such deduction shall be made in case there are outstand- 
ing and unadjusted obligations on account of a change in an 
existing grade crossing for a proportion of which the state is 
liable under the provisions of this section. In the event of 
the appropriation made by the state in any one year being in- 
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sufficaeiat to pay the state's proportion of the expense of any 
change that may be ordered the first payment from the approi 
pritttion of the succeeding year shall be on account of said change, 
and no payment ahall be made on account of any subsequent 
change that may be ordered, nor shall any subsequent change be 
oniered until the obligation of the state on account of the first 
namad change in grade has been fully discharged, unless the 
same shall be provided for by an additional appropriation to be 
made by the l^slature. The state's proportion of the expense 
of changing any existing grade crossing shall be paid by the state 
treasurer on the warrant of the comptroller, to which shall be 
appended the certificate of the public service commission to the 
effect that the work has been properly performed and a statement 
showing the situation of the crossing that has been changed, the 
total cost and the proportionate expense thereof, and the money 
shall be paid in whole or in part to the railroad corporation or 
to the municipal corporation as the public service commission 
may direct, subject, however, to the rights of the respective par- 
ties as they appear from the accounting to be had as hereinbefore 
provided for, No claim for damages to property on account of 
the change or abolishment of any crossing under the provisions 
of this article shall be allowed unless notice of such claim is 
filed wiith the public service commission within six months after 
completion of the work necessary for such change or abolishment. 

§ 05. ProoeedinsB by public service commission for 
alteration of grade crossings. The public service com- 
mission may, in the absence of any application therefor, when 
in its opinion public safety requires an alteration in an exist- 
ing grade crossing, institute proceedings on its own motion 
for an alteration in such grade crossing, upon such notice as 
it shall deem reasonable^ of not less than ten days however, to 
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the railroad company^ the municipal corporation and the per- 
son or persons interested, and proceedings shall be conducted 
as provided in section ninety-one of this chapter. The changes 
in existing grade crossings authorized or required by the com- 
mission in any one year shall be so distributed and apportioned 
over and among the railroads and the municipalities of the state 
as to produce such equality of burden upon them for their pro- 
portionate part of the expenses as herein provided for as the 
nature and circumstances of the cases before it will permit 

§ 06« Proceedings to enforce orders of commlMlon. 

It shall be the duty of the corporation, municipality or person or 
persons to whom the decisions or orders of the public service com- 
mission are directed, as provided in sections eighty-nine, ninety, 
ninety-one and ninety-five of this chapter, to comply with such de- 
cisions and orders, and in case of their failure so to do the commis- 
sion shall thereupon take proceedings to compel obedience to the 
decisions and orders of the commission. The supreme court at a 
special term shall have the power in all cases of such decisions 
and orders by the public service commission to compel compliance 
therewith by mandamus, or under the provisions of the public 
service commissions law, subject to appeal to the appellate divis- 
ion of the supreme court and the court of appeals in the same 
manner and with like effect as is provided in case of appeals from 
an order of the supreme court 

§ 97. Mnnidpal corporation may borrow n&oney. 

Whenever in carrying out any of the provisions of sections 
eighty-nine to ninety-six inclusive of this chapter any mu- 
nicipality shall incur any expense or become liable for the 
payment of any moneys, it shall be lawful for such munici- 
pality temporarily to borrow such money on the notes or 
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certificates of such municipal! ty, and to include the amount 
of outstanding notes or certificates, or any part thereof, in 
its next annual tax levy for municipal purposes, or in the dis- 
cretion of the common council in case of a city, the board of trus- 
tees in case of a village or the town board in case of a town, to bor- 
row the same, or any part thereof, on the credit of the munici- 
pality, and to issue bonds therefor, which bonds shall be signed ly 
the mayor and clerk in case of a city, the president and clerk in 
case of a village and the town board in case of a town, and shall be 
in such form and for such sums and be payable at such times and 
places with interest not exceeding four per centum per annum, as 
the common council in case of a city, the board of trustees in case 
of a village, and the town board in case of a town, shall direct. 

§ 08. Interseotioiui of railroads. All steam railroads 
hereafter constructed across the tracks of any other railroad and 
any street surface railroad hereafter constructed across a steam 
railroad shall be above, below, or at grade of such existing railroad 
as the public service commission shall determine, and such commis- 
sion shall in such determination fix the proportion of expense of 
such crossing to be paid by each railroad. 

§ 00. Application of f oresoins sections. The provi- 
sions of sections eighty-nine to ninety-eight inclusive of this chap- 
ter shall also apply to all steam surface railroads existing on the 
first day of July, eighteen hundred and ninety-seven or thereafter 
on which, after said date, electricity or some other agency than 
steam shall be substituted as a motive power. None of the pro- 
visions of said sections shall apply to crossings in the city of 
Buffalo under the jurisdiction of the grade crossing oommis- J 

sioners of that city, nor shall they apply to the University avenue 
or Brown street crossing in the city of Bocheflter. 
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§ 100. Temporarj leave granted by oonrt to a street 
svrfaoe railroad; bond* Whenever the railroad or route of 
any street surface railroad corporation shall intersect and croas, or 
shall cross the tracks and roadbed of any railroad, operated by 
locomotive, steam or other power, which are laid in, across or upon 
the surface of any street, avenue, road or highway in any city, 
town or village of the state, having less than five hundred thousand 
inhabitants and such street surface railroad oorporatiom having 
been unable to agree with the corporation owning the tracks and 
roadbed so intersected or to be intersected and croesed, aa to the 
line or lines, grade or grades, points or manner of such inteirsec- 
tion and crossing, or upon the compensation to be made therefor, 
shall have applied to the court by petition to appoint commis- 
sioners to determine the same, the court shall upon application 
made by such street surface railroad corporation., at, or after, 
the time of the appoantment of such commissioners, or if an 
answer to the petition of such street surface railroad corporation 
has been interposed, at any time thereafter, direct that such street 
surface railroad corporation be permitted to lay its tracks across, 
and to intersect^ upon tiie surface of the street, avenue, load or 
highway, the tracks and roadbed of such railroad operated by 
locomotive steam or other power, provided such street surface 
railroad corporation shall at the time of obtaining such order, 
make and file with the clerk of said court, its bond or undertaking 
in writing, in an amount and with surety or sureties to be ap- 
proved by the court, oonditioned for the full and faithful per- 
formance by such street surface railroad corporation of any and 
all conditions and requirements which may be imposed' by said 
commissioners and be affirmed by the court, in determining the 
line or lines, grade or grades, points or manner of such intersec- 
tion and crossing and as to the amount of compensation to be paid 
therefor, and also conditioned to conform such crossing and inter- 
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Bection made by virtue of such order of the court to the require- 
ments made by said commissioners as affirmed by the court. 

§ 101. Consent of pnbllo nerviee oonunission in oer* 
tain oases. No street surface railroad shall be allowed to lay 
its tracks at grade across the tracks or roadbed of any railroad 
operated by locomotive steam power at any point where there are 
three or more tracks of the steam road proposed to be crossed, 
which tracks have been constructed and in operation at least two 
years, unless the written consent of the public service commission 
be first obtained for such crossing at grade. But this section shall 
not affect the operation of the preceding section in any suit or 
proceeding pending on the twenty-ninth day of March, eighteen 
hundred and ninety-three, nor any renewals of said pending suit 
or proceeding brought for any cause. 

§ 102. Ventilation of tnnnels. The public service com- 
mission is hereby authorized, empowered and given full and com- 
plete authority to require and compel all tunnels used or to be 
used by railroads operated by steam in this state to be properly 
ventilated, in such manner and by such means and mechanical 
appliances as said commission may dii-oct. 

§ 103. Lighting of tunnels. The public service commis- 
sion is also hereby authorized, empowered and given full and com- 
plete authority to require and compel all tunnels used or to be used 
by railroads operated by steam in this stat>e, to be properly lighted 
by electricity or otherwise, or by such means or in such manner 
as said commission may direct. 

§ 104. Complianoe with orders of oonunission. When- 
ever the public service commission shall cause to be personally 
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served npon any railroad corporation controlling any tunnel or 
part of a tunnel in this state for the purpose of operating a railroad 
or moving, hauling or propelling cars therein by steam, by deliver^ 
ing a copy personally to the president, general manager or any di- 
rector of said corporation of a notice or order of said commission, 
stating and specifying the structures to be erected, the manner, 
means, mechanical appliances and apparatus to be used in light- 
ing or ventilating any tunnel or tunnels used by said corporation 
for the purpose of moving, hauling or propelling cars by steam 
therein as aforesaid, said corporation shall, within thirty days 
from and after the service of said notice or order as aforesaid, 
cause said tunnel or tunnels so used by it as aforesaid to be 
lighted or ventilated, or both, in the manner and by the means and 
use of the mechanical apparatus and appliances specified and 
pointed out in said notice or order. 

§ 106. Mandamiui. After the expiration of thirty days from 
the service of said order or notice specified in the preceding sec- 
tion, as therein directed, if said corporation shall not have fully 
complied with the provisions and requirements of said notice or 
order as aforesaid and as therein directed and required, the pub- 
lic service commission may apply hereunder, or under the pro- 
visions of the public service commissions law, to the supreme 
court of this state for a writ of mandamus to compel said corpora- 
tion or corporations so neglecting or refusing to obey and com- 
ply with the provisions of said order or notice to comply with and 
obey the provisions and requirements of said notice or order, and 
said court shall have full power and authority to hear and deter- 
mine said matter, and, after giving the corporation or corpora- 
tions proceeded against an opportunity to be heard in its or their 
defense, to compel said corporation or corporations so proceeded 
against to obey said order or notice, and forthwith comply with 
and carry out the provisions and requirements therein contained. 
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§ 106. Penalty for violation. Every corporation violating 
any of the provisions of the preceding four sections shall be guilty 
of a misdemeanor and may be indicted therefor, and may be com- 
pelled to appear and plead to an indictment therefor in the person 
of its president, secretary, treasurer or any director thereof, and 
a bench warrant may issue out of any competent court to compel 
such attendance and pleading, and, upon conviction thereof, such 
corporations shall be punished by a fine of one thousand dollars, 
and an additional fine of five hundred dollars a day for each and 
every day or part of a day after thirty days from the due service 
of said notice or order that said corporation shall refuse or neglect 
to obey and carry out the requirements and provisions of the same, 
and duly sentenced to pay the same. 

§ 107. Jndsntent-roll. It shall be the duty of the district 
attorney prosecuting any corporation for a violation of any of the 
provisions of sections one hundred and three, one hundred and 
four and one hundred and five, that shall be convicted thereof 
and sentenced to pay a fine therefor, to cause a judgment-roll to 
be made up, consisting of the indictment, orders and sentence 
of the court and a formal judgment, to be prepared by him, 
which judgment shall be duly signed by the clerk of the coimty in 
which said trial took place; said judgment-roll shall be filed by 
said county clerk and said judgment shall be duly recorded in the 
book of judgments in said county and duly entered and docketed 
by said county clerk in said county the same as if said judgment 
had been obtained in a civil action, and said judgment so duly 
entered and docketed shall become and be a lien upon all of the 
real estate of said corporation against which the same is obtained, 
and the collection thereof may be enforced by execution to be 
issued and signed by the district attorney of the county where the 
trial of said indictment took place, in the same manner and to 
the same extent as executions are collected in civil actions. 
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§ 108. Approval of appliances in cities having a 
population of one n&illion inhabitants or over. In 

cities in this state having a population of one million inhabitants 
or over, where tunnels are or may hereafter be operated or con- 
trolled by any railroad corporation, such portions of any mechan- 
ical or other devices or appliances as may be required under 
the provisions of the preceding six sections to be constructed 
on or above the surface of any streets, avenues or other places 
under which such tunnels may be built, shall be subject as to 
form, material and construction, to the approval of the local 
authorities of such cities, except that in the city of New York 
such approval shall be by a majority vote of the mayor, the 
comptroller, the president of the department of public parks of 
said city and the president of the borough of said city in which 
such mechanical or other device or ftppliance is to be constructed* 

ARTICLE 4 

Consolidation, Lease, Sale and Heorgranl- 

sation 

Section 140. Consolidation of corporations owning continuous 

lines; abandonment of parallel lines. 

141. Conditions. 

142. New corporation. 

143. Creditors' rights not to be impaired. 

144. Assessment of property of new corporation. 

145. Stocks of municipal corporations, how represented. 

146. Foreclosure of mortgages made by consolidated rail- 

roads partly in the state. 

147. Powers of corporations organized to acquire and 

operate railroads partly in the state. 

148. Lease of road. 
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Section 140. Lessees of railroad may acquire stock therein. 

150. Consolidation, and lease of parallel lines prohibited. 

151. Mortgagee may purchase at foreclosure sale. 
162. Certificates of stock may be issued after foreclosure 

in certain cases. 

153. Liabilities of reorganized railroad corporations. 

154. Foreign railroads. 

155. Consolidation of domestic and foreign railroads. 

§ 140. Oonsolidation of oorporations ownins oon- 
tinnoiui lines; abandonment of parallel lines. 1. Sub- 
ject to the permission and approval of the public service 
commission, any railroad or other corporation, organized 
under the laws of this state, or of this state and any other 
state, and owning or operating a railroad, bridge or tunnel, 
either wholly within or partly within and partly without the 
state, or whose lines or "outes of road have been located but not 
constructed, may merge and consolidate its capital stock, franchises 
and property with the capital stock, franchises and property of any 
other railroad, tunnel or bridge corporation or corporations organ- 
ized under the laws of this state or of this state and any other 
state, or under the laws of any other state or states, whenever the 
two or more railroads of the companies or corporations so to be con- 
solidated, tunnels, bridges or branches or any part thereof, or the 
line or routes of their road, if not constructed, shall or may form p 
continuous or connected line of railroad with each other or by 
means of any intervening railroad bridge, tunnel or ferry, and any 
such consolidated corporation may thereupon construct or finish the 
construction of such continuous line of railroad, if not previously 
constructed, and operate the same, subject to all provisions of law 
applicable to such railroad corporations. Where the road to be 
operated is in whole or in part a timnel or sub-surface road, author- 
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ized by section twenty-eight of this chapter, its consolidation 
with another road or roads under the provisions of this section shall 
not prevent any connecting railroad from having equal rights of 
transit for its passengers and freight through or over the tunnel or 
bridge of any such road, upon the same equitable terms, nor shall 
such consolidation be made where such tunnel or sub-surface road 
exceeds five miles in length. 

2. Any railroad corporation, which by consolidation or merger 
under any provision of law, now owns, or shall hereafter own 
parallel or substantially parallel lines of railroad between any two 
points or stations, shall have the right, upon obtaining the consent 
of the public service conmussion of the proper district, to abandon 
such portion of its railroad and its franchise to own, maintain 
and operate the same on either of the said parallel lines, as shall, 
in the opinion of the said public service commission, be no longer 
necessary to furnish proper and adequate service to the public in 
the transportation of passengers and freight within the district in 
which such parallel lines may be operated. Such application for 
abandonment shall not be made until after it shall have been au- 
thorized by resolution of the board of directors of the corporation 
under its seal, and such resolution shall have been submitted to the 
stockholders thereof at a meeting called and conducted in the same 
manner as required by section one hundred and forty-eight of this 
chapter. If the stockholders shall at such meeting ratify such action 
of the directors, the secretary of the corporation shall so certify 
under the seal of the corporation, upon such resolution. If approved 
by the commission, such approval shall be indorsed upon such 
resolution and annexed thereto, and such resolution shall there- 
upon be filed and recorded in the office of the secretary of state 
and the date of such abandonment shall be as of the date of 
such filing. The property of any person, taken, affected or 
damaged hj such abandonment shall be deemed to be required for 
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a public purpose, and if such corporation, before making appli- 
cation to the public service commission, shall have been unable to 
agree with any person damaged or claiming to be damaged as a 
result of such abandonment, as to the compensation, if any, which 
should justly be made therefor, such property, when paid for by 
such corporation as hereinafter provided, shall be deemed to have 
been taken by condemnation, and the proceeding thereon, as 
herein provided, shall be deemed to be a special proceeding, and 
subject to all the provisions of the code of civil procedure regu- 
lating special proceedings. Any such railroad corporation shall 
have the right within thirty days after filing such resolution and 
approval, to make application by verified petition to a special term 
of the supreme court in and for the county or one of the counties 
in which the portion of the route to be abandoned may be located, 
for the appointment of commissioners to ascertain and determine 
the compensation, if any, which shall justly be made for the 
property of any person so taken, affected or damaged and such 
abandonment shall not be deemed to be effective against such 
person imless and until said corporation shall have filed in the 
office of the clerk of the county in which said application shall 
have been made, an undertaking in an amount approved by the 
court that it will pay to the person or persons determined to be 
damaged by the abandonment the amounts, if any, finally awarded 
to him or them in the proceedings ; notice of the appointment of 
such conmiifleioners and of the time and place of their first meet- 
ing shall be published once a week for four sucoessive weeks in 
two newspapers published in said county or counties, and aflS- 
davits of such publication and the filing of such undertaking shall 
be filed in the office of the public service commission. If sadi 
corporation shall fail to file such petition within said period of 
thirty days, any person or persons claiming to be damaged, may 
by separate petition to the court apply for the appointment of 
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oommisBioners to ascertain and determine the said compensation 
with like effect as if such corporation had filed its petition. Noth- 
ing in this act shall be construed to impair or affect the rights of 
any lienor or mortgagee in and to the portion of the property of 
the said railroad or railroads affected by said abandonment, and 
no such abandonment shall be consented to as herein provided 
unless such liens or mortgages shall have first been discharged 
of record. 

§ 141. OoncUtioiui. Such consolidation shall be made in 
the following manner: 

1. Joint agreement ; amount of capital stock. The directors of 
the corporations proposing to consolidate may enter into a joint 
agreement, under the corporate seal of each corporation, for the 
consolidation of such corporations, and prescribing the terms and 
conditions thereof, the mode of carrying the same into effect, the 
name of the new corporation, the number and names of the direct- 
ors and other officers thereof, and who shall be the first directors 
and officers and their places of residence, the number of shares of 
the capital stock, the amount or par value of each share, and the 
manner of converting the capital stock of each corporation into 
that of the new corporation, and how and when the directors and 
officers shall be chosen, with such other details as they shall deem 
necessary to perfect such new organization and the consolidation 
of such corporations. But in no case shall the capital stock of the 
corporation formed by such consolidation exceed the sum of the 
capital stock of the corporations so consolidated, at the par value 
thereof. Nor shall any bonds or other evidences of debt be issued 
as a consideration for, or in connection with, such consolidation. 
If either of the corporations so to be consolidated is a corporation 
organized under the laws of any other state the joint agreement 
herein provided for may fix the location of the principal office of 
the new corporation in either state. 
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2. Agreem^it to be submitted to meeting of stockholders. If 
stockholders owning two-thirds of all the stock of each of such cor- 
porations shall by a consent in writing, acknowledged as are 
deeds entitled to be recorded and indorsed upon said 
lease or agreement, signify their assent thereto, it shall be deemed 
and taken as the adoption of such agreement by and on behalf of 
such corporation, and the original or a certified copy thereof shall 
be filed as hereinafter provided. If such agreement shall not bo 
consented to in writing by holders of two-thirds of the stock of 
either of such corporations as hereinbefore provided, such agree- 
ment shall be submitted to the stockholders of each of such cor- 
porations at a meeting thereof called separately for the purpose of 
taking the same into consideration. Due notice of the time and 
place of holding such meeting, and the object thereof, shall be 
given by each corporation to its stockholders by written or printed 
notices addressed to each of the persons in whose names the cap- 
ital stock of such corporation stands on the books thereof, and 
delivered to such persons respectively, or sfflit to them by mail, 
when their post-office address is known to the corporation, at least 
thirty days before the time of holding such meeting, and also 
by a general notice published at least once a wedk for four weeks 
successively in some newspaper printed in the city, town or 
county where such corporation has its principal office or place of 
business. At such meeting of stockholders such agreement shall 
be considered, and a vote by ballot taken for the adoption or re- 
jection of the same, and if the votes of the stockholders owning at 
least two-thirds of the stock of each corporation present and voting 
in person or by proxy shall be for the adoption of such agree- 
ment, then that fact shall be certified thereon by the secretaries 
of the respective corporations, under the seal thereof, and the 
agreement so adopted, or a certified copy thereof, shall be filed 
in the office of the secretary of state^ and in the office of the 
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clerk of tihe county where the new corporation is to have its 
principal place of business, and shall from thence be deemed and 
taken to be the agreement and act of consolidation of such cor- 
porationSy and thereafter such corporations, parties thereto, shall 
be one corporation by the name provided in such agreement, but 
such act of consolidation shall not release such new corporation 
from any of the restrictions, liabilities or duties of the several 
corporations so consolidated. 

§ 14S* NePT oorporation. Upon the consummation of 
such act of consolidation all the rights, privileges, exemptions and 
franchises of each of the corporations, parties to the same, and 
all the property, real, personal and mixed, and all the debts due 
on whatever account to either of them, as well as all stock sub- 
scriptions and other things in action belonging to either of them, 
shall be taken and deemed to be transferred to and vested in such 
new corporation, without further act or deed; and all claims, de- 
mands, property, rights of way, and every other interest shall be 
as effectually the property of the new corporation as they were of 
the former corporations, parties to such agreement and act; and 
the title to all real estate, taken by deed or otherwise, under the 
laws of this state, vested in either of such corporations, parties to 
such agreement and act, shall not be deemed to revert or be in any 
way impaired by reason of this act or anything done by virtue 
thereof, but shall be vested in the new corporation by virtue of 
such act of consolidation. And it shall be lawful for any rail- 
road company or corporation, now or hereafter formed by the con- 
solidation of one or more railroad companies or corporations or- 
ganized under the laws of this state, or under the laws of this 
state and other states, with one or more railroad companies or cor^ 
porations organized under the laws of any other state, or the laws 
of this state and other states, to issue its bonds for the purpose of 
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paying or retiring any bonds theretofore issued by either of said 
companies or corporations so consolidated, or for any porpoee and 
to the amount authorized by the laws of the state under which 
either of said companies or corporations so consolidated was organ- 
ized, and secure the same by a mortgage upon its real or personal 
property, franchises, rights and privileges, whether within or with- 
out this state, and subject to the remedies for the enforcement of 
the same under the laws of either of said states. Nothing in this 
article contained shall authorize the execution of any such mort- 
gage without the consent of the stockholders as now required 
by the laws of this state, nor compel any bondholder to accept 
payment in whole or in part of any bond or bonds held by him or 
to surrender the same before they shall become due. 

I 143« Creditors' riehts not to be impaired. The 

rights of all creditors of, and all liens upon the property of, either 
of such corporations, parties to such agreement and act, shall be 
preserved unimpaired, and the respective corporations shall be 
deemed to continue in existence to preserve the same, and all 
debts and liabilities incurred by either of such corporations shall 
thenceforth attach to such new corporation, and be enforced 
against it and its property to the same extent as if incurred or 
contracted by it No actions or proceedings in which either of 
such corporations is a party shall abate or be disoontinued by such 
agreemeait and act of consolidation, but may be conducted to final 
judgment in the names of such corporations, or such new corpora- 
tion may be, by order of the court, on motion substituted as a 
party. 

§ 144* AMenment of property of ne'W corporation. 

The real estate of such new corporation, situate within this state, 
shall be assessed and taxed in the several towns and cities where 
the same shall be situated in like manner as the real estate of 
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other railroad corporations is or may be taxed and assessed, and 
such proportion of the capital stock and personal property of such 
new corporation shall in like manner be assessed and taxed in 
this state, as the number of miles of its railroad situate in this 
state bears to the number of miles of its railroad situate in the other 
state or states* 

§ 145. Stocks of mnnioipal oorporations, bopr rep- 
resented. At any meeting of the stockholders of any railroad 
corporation to consider any agreement or proposition to consoli- 
date or lease, the commissioners or other officers of any municipal 
corporation holding or having charge of any of the capital stock 
of such railroad corporation shall represent such municipal oo]> 
poration, and may act and vote in person or by proxy on all mat- 
ters relating to such consolidation or lease in the same manner as 
individual stockholders. 

§ 146. Foreolosnre of mortsases made by consoli- 
dated railroads partly in the state. Whenever a railroad 
corporation of this or of any other state or states whose line of 
road lies partly in this state and partly in another state or states, 
shall have executed a mortgage upon its entire line of railroad, 
and a sale of the entire line of road under such mortgage 
shall have been or may hereafter be ordered, adjudged and 
decreed by a court of competent jurisdiction of the state or states, 
or by a court of the United States sitting within the state or 
states in which the greater part of such line of railroad may be 
situated, upon the confirmation of such judgment or decree, and 
of the sale made thereunder, by the supreme court of this state 
or by the circuit court of the United States in the judicial diatriot 
in which some part of such line of road is situated, such sale shall 
operate to pass title to the purchaser, of that part of the line of 
railroad lying in this state, together with its appurtenanoeB and 
franchisee, with the same force and effect as if the judgment or 
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decree under which such sale is had, had heea made by a court 
of competent jurisdiction of this state. Such judgment or decree 
and sale may be so ordered, adjudged, decreed or confirmed in 
any action or proceeding heretofore or hereafter brought in the 
supreme court, or in a court of the United States sitting in this 
state, for the foreclosure of such mortgage, or in aid of an action 
for that purpose in such other state or states, if it shall appear 
that such confirmation is for the interest of the public and of the 
parties, due and lawful provision being made for and in respect of 
any liens upon that part of the line of road or other property sold 
situate in this state, and for such costs, expenses and charges as 
may appear to be just and lawful. If a receiver of ihe entire 
line of such railroad shall have been, or may hereafter be ap- 
pointed by such court of competent jurisdiction of the state in 
which the greater part of the line of railroad is situated, or by a 
court of the iTnited States sitting in such other state, such r» 
ceiver may perform, within this state, the duties of his office not 
inconsistent with the laws of this state, and may sue and be sued 
in the courts of this state. 

§ 147. Powers of oorporatioiui orsanized to aequire 
and operate railroads partly in tlie state. A railroad 
corporation created under the laws of the state or states in which 
the greater part of the line of its railroad may be situated, or a 
railroad corporation created under this chapter or under article 
two of the stock corporation law in this state, for the 
purpose of taking title to, and operating, the line of road 
as so sold, under a judgment or decree of a court of this 
state, or of a court of the United States sitting in this state, for 
the foreclosure of f^ mortgage, with its franchises and appurte- 
nances, may hold, possess and operate not only those parts of the 
railroad lying in other states, but also that part of the line of 
such railroad lying in this state, and shall be subject to the 
duties and liabilities to which such oorporation \mi5^ by the laws 
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of this state, subject, and to mhch furtlier or other duties asd 
liabdlitiea as are now or may hereafter be imposed bj law upon 
railroad oorporatioos of this state, and the provUionB of the stoek 
eorporatioii law oomoeming reorganization of oorporations shall 
apply to, and in respect of, every such succesBor railroad coppora- 
tion. An exemplified copy of the certificate or certificates of ift- 
oorporation, under and by virtoe of which any sooh eorporatioii 
10 eraated in any other stata, and a certified copy of the judgment 
or docrse of any ooort sitting in any other state, under which said 
railroad shall hare been sold, and a certified copy of the order or 
judgment or deeree of confirmation and apprond required by As 
preceding section, or of the order, judgment or decree of the court 
of this state, or of the United States in this state, which decrsed 
the sale, confirming the same, shall be filed in the office of the sec- 
retary of state for this state, and in the office of the county clerk 
of the county where itB principal business c^Sce in this state is or 
shall be located* 

This section and the preceding one shall apply in respect of 
decrees, foreclosure, sales, confirmations, reorganizations and inr- 
corporations, whether heretofore or hereafter made, provided, 
however, that nothing in either of said sections shall affect any 
action or proceeding pending in any court, on or before the first 
day of April, eighteen hundred and ninety-six, to establish the 
mvalidity of any foreclosure or reorganization theretofore had, 
or to enforce any judgment or claim arising before such fore- 
closure or reoiganization. 

§ 148. Lease of road. Subject to the permission and ap- 
proval of the public service commission, any railroad corpora- 
tion or any corporation owning or operating any railroad or 
railroad route within this state may contract with' any other such 
corporation for the use of their respective roads or routes, or any 
part thereof, and thereafter use the same in such manner and for 

7 
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Buch time as may be prescribed in such contract Such contract 
maj provide for tlie exchange or guaranty of the e^xxk and boiods 
of either of such corporaitions by lihe other and shaU be ezeooted 
by the contiuoting corporationB nnder the corporate seal of each 
corporation, and if such ccmtract shall be a lease of any snch road 
and for a longer period than one year, such contract shall not be 
binding or Tialid unless approved by the votes of stockholders 
owning at least two-thirds of the stock of each corporation which 
is represemited and yo4ied npon in person or by proxy at an anr 
nual meeting of the stockholders for the purpose of electing 
directors^ called in the manner prescribed by law^ provided that 
die notice of such meeting shall state that one of the purposes 
thereof will be the approval of such leaee, or at a meeting, called 
eeparaitely for that purpose upon a notice staiting the time, place 
and object of the meetings served at least thirty days previously 
upon each stockholder personally, or mailed to him ait his post- 
office address and also published at least once a week, for four 
weeks suooeesively, in some newspaper printed in the city, town 
or county where such corporation has its principal office, and 
there shall be indorsed upon the contract the certificate of the 
secretaries of the respective corporations under the seals themeof , 
to the effect that the same has been approved by such votes of 
the stockholders, and the contract shall be executed in duplicate 
and filed in tibe offioes where the certificates of incorporatL<»i of 
the contracting corporations are ffled. The road of a corpora- 
tion cw i not be used under any such contract in a manner incon- 
sistent with the provisions of law applicable to its use by the 
corporation owning the same at the time of the exeoution of the 
contracL Such contracts shall be executed by the corporatians^ 
parties thereto, and proved and acknowledjred in such manner 
as to entitle the same to be recorded in the office of the derk 
or register of each county through or into which the road so 
to be used shall run. If any contract eo recorded shall be or 
has been terminated by the contracting corporations in pursuance 



RAILROAD LAW 195 



of resolutioiis of their respective boards of directors prior to the 
time specified in such contrajct for ibe termin&tion thereof, thoa 
the oontractiiig oorporations shall execute, acknowledge and pro- 
cure to be recorded in each office where 6uch contract is recorded a 
oertifioftte to the effect that such contract has been tenmniated, 
stating the date of the termmation thereof, and said certificaites so 
recorded shall be presumptiye evidence of the termination of such 
contract aooordingly. Nothing in this section shall apply to any 

lease in existence priofr to May firedt^ eigjhteen hundred and ninety- 
oneu 

§ 149. Lessees of railroad may acquire stock 
therein. Subject to the permission and approval of the public 
service commission, any railroad corporation created by the laws 
of this state, or its successors, being the lessee of the road of any 
other railroad corporation, may take a surrender or transfer of the 

capital stock of the stockholders, or any of them, in the corpora- 
tion whose road is held under lease, and issue in exchange there- 
for the like additional amount of its own capital stock at par, or 
on such other terms and conditions as may be agreed upon be- 
tween the two corporations ; and whenever the greater part of the 
capital stock of any such corporation shall have been so sur- 
rendered or transferred, the directors of the corporation taking 
such surrender or transfer shall thereafter, on a resolution electing 
so to doy to be entered on their minutes, become ex officio the di- 
rectors of the corporation whose road is so held under lease, and 
shall manage and conduct the affairs thereof, as provided by law; 
and whenever the whole of such capital stock shall have been so 
surrendiered or transferred and a certificate thereof filed in the 
ot&ce of the secretary of state, under the common seal of the cor- 
poration to whom such surrender or transfer shall have been made, 
the estate, property, rights, privileges and franchises of the cor- 
poration whose stock shall have been so surrendered or transferred, 
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shall thereupon veet in and be held and enjoyed by the corporation, 
to whom such sunender or transfer shall have been nude, as fully 
and entirely, and withoat change or diminution, as the same were 
htiovd hold and enjoyed, and be managed and controlled by the 
board of directors of the corporation, to whom sueh surrender or 
transfer of such stock shall have been made, and in the corporate 
name of such corporati<m. Where stock shall have beai so sur- 
rsndered or transferred, the eodsting liabilities of the corporation, 
and the rights of the creditors and of any stockholder not surren- 
dering or transferring his stock, shall not be affected therely. 

§ ISO. CoBSoUdatioa and lease of parallel lines 
proUMted. Ko railroad corporation or corporations owning 
or operating railroads whose roads run on parallel or competing 
lines, except street surface railroad corporations, shall merge or 
consolidate, or enter into any contract for the use of their re- 
spective roads, or lease the same, the one to the other, unless the 
public seryice commission shall consent thereta 

1 151. VLortgB^ee may pvroliaae at f oreelosnre sale. 

Any mortgagee of the property and franchises of any railroad cor- 
poration may become the purchaser of the same at any sale thereof 
under the mortgage, upon foreclosure by advertisement, or under a 
judgment, or decree, or otherwise, and hold and use the same, with 
all the rights and privileges belonging thereto or connected there- 
with for the period of six months, and convey the same to any rail- 
road corporation. 

I 152. Certifleatea ef atoek may be iaaned after 
foreclosure in certain cases. If any person or corporation 
shall be entitled to certificates of stock subscribed to and paid for 
in any rail]x>ad corporation whose property and franchisee have 
been sold under mortgage foreclosure, and such certificates have 
not been issued before foreclosure, the officers of the corporation 
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shall, at any time within six ononths after the foreclosure sale, 
issue and deliver to the person or corporation entitled thereto, 
upon demand, such certificates of stock, which shall have all the 
force and effect and confer upon the holder all the rights which 
he would have had if such certificates of stock had been issued 
at the time of the payment of the subscription thereto. 



§ 153. Liabilities of reorsaaixed railroad eorpoi 
tioiui. A railroad corporation, reorganized under the provisions 
of law, relating to the formation of new or reorganized corpora- 
tions upon the sale of their property or franchise, shall not be 
compelled or required to extend its road beyond the portion thereof 
constructed, at the time the new or reorganized corporation ac- 
quired title to such railroad property and franchise, provided the 
public service commission shall certify that in its opinion the pub- 
lic interests under all the circumstances do not require such exten- 
sion. If such commission shall so certify and shall file in its office 
such certificate, which certificate shall be irreversible by such com- 
mi^ion, such corporation shall not be deemed to have incurred 
any obligation so to extend its road and such certificate shall be a 
bar to any proceedings to compel it to make such extension or to 
annul its existence for failure so to do, and shall be final and con- 
clusive in all courts and proceedings whatever. This section shall 
not authorize the abandonment of any portion of a railroad which 
bad been constructed and operated prior to May first, eighteen 
hundred and ninety-one, nor apply to Kings county. 

§ 154. Foreisn railroads. All the provisions contained in 
the several sections of this chapter shall extend, apply to and cover 
the consolidation, lease, sale or reorganization of any railroad or 
other corporation heretofore or hereafter organized, under the 
laws of this state, and any other state or country, to build, lease, 
buy, sell, maintain or operate any of the lines or routes of rail- 
roads, tunnels, bridges, ferries or branches or any part thereof 
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mentioned in this article, and ai^ similar lines or routes of rail- 
road, tunneU, bridges^ ferries or any part thereof, constructed or 
to be located and constructed in any foreign country. 

S 165. Consolidation of domestie and foreign rail- 
roads. The consolidation of a domestic railroad corporation with , 
a foreign railroad corporation, effected prior to March tenth, nine- 
teen hundred and three, shall not be deemed invalid because such 
roads at the time of the consolidation did not form a connected 
and continuous line, if, when the consolidation was effected, or 
thereafter, an intermediate line, by purchase or by a lease of not 
less than ninetjy-nine years, became, with the consolidated roads, 
a continuous and connecting line of railroad. 

ARTZCI.E 6 

Street Surface Hallroads 

■ 

Section 170. Street surface railroads; general provisions. 

171. Consent of property owners and local authorities. 

172. Consent of local authorities; how procured. 

173. Condition upon which consent shall be given; sale 

of franchise at public auction. 

174. Proceedings if property owners do not consent. 

175. Percentage of gross receipts to be paid in cities or 

villages ; report of officers. 

176. Extension of route over rivers ; .terminus in other 

counties; when properly owners withhold con- 
sent; supreme court may appoint commissioinerB. 

177. Use of tracks of other roads. 

178. Repair of streets ; rate of speed ; removal of ice and 

snow. 

179. Within what time road to be built 

180. Motive power. 

181. Kate of fare. 
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Section 182. Collection of fare. 

183. Construction of road in street where other road ia 

built 

184. Abandonment of part of rorte. 

185. Effect of dissolution of charter as to consents. 

186. Corporate rights saved in case of failure to com- 

plete road; right to operate branches; condi- 
tions; former consents ratified; limitations. 

187. Extensions and franchises confirmed. 

188. Certain consents of local authorities confirmed. 

189. Time extended for payment of percentage based on 

gross receipts. 

190. When sand and salt may be used on tracks. 

191. Boad not to be constructed upon ground occupied 

by public buildings or in public parks. 

192. Center-bearing rails prohibited. 

193. Right to cross bridge substituted for a bridge 

crossed for five years. 

194. Protection of employees. 

195. Platforms on new cars^ how constructed. 

196. Protection to employees in the counties of Albany 

and Rensselaer. 

197. Protection of employees in the counties of Kings 

and Queens. 

198. Contracts for the adjustment of payments due cities 

of the first class. 

199. Sale of unclaimed property. 

200. Disposition of proceeds. 

201. Construction of park railroads in cities having a 

population of one million five hundred thousand 
or upwards. 

202. Consents of property owners. 

203. Expense of oonstruction and operation. 
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Seetion 204. Agreements for payment of cost of oonstruction by 

instalmenta. 
SOS. Dispoflition of income. 
206. Motiye power. 

fi07. Bailroads in pArks in New York city; by whom con- 
structed. 

208. Issue of bonds by comptroller. 

209. Change of motive power authorized. 

I 170. Street surface railroads; general proTisioiui. 

The provisions of this article shall apply to every corporation which, 
under the provisions thereof, or of any other law, has constructed 
or shall construct or operate, or has been or shall be oi^anized to 
construct or operBiey a street surface railroad, or any ertension or 
extensions, branch or branches thereof, for public use in the con- 
veyance of pa-sons and property for compensation, upon and along 
any street, avenue, road, highway, or private property, in any city, 
town or village, or in any two or more civil divisions of the state, 
and every such corporation must comply with the provisions of this 
article. Any street surface railroad corporation, at any time pro- 
posing to extend its road or to construct brancheB thereof, may, 
from time to time, make and file in each of the <^ces in which its 
certificate of incorporation is filed, a statement of the names and 
description of the streets, roads, avenues, highways and private 
property in or upon which it is proposed to construct, maintain or 
operate such extensions or branches. Upon filing any such 
statement and upon complying with the conditions set forth 
in section one hundred and seventy-one of this chapter, 
every such corporation shall have the power and privi- 
lege to construct) extend, operate and maintain such road, 
extensions or branches, upon and along the streets, avenues, roads, 
hi^ways and private property named and described in its certifi- 
cate of incorporation or in such statement Every such corpo- 
ration, before constructing any part of its road upon or through 
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any private property described in its articles of association or 
certificate of incorporation or statement^ and before instituting 
anj proceeding for the condemnation of any real property, shall 
make a map and profile of the route adopted by it upon or through 
any private property, which map and profile shall be certified 
by the president and engineer of the company, or a majority of 
its directors, and shall be filed in the office of the derk of the 
county in which the road is to be constructed, and all provisions 
of section sixteen of this chapter so far as applicable shall apply 
to the route so located. If any such street surface railroad com- 
pany is unable to agree for the purchase of any such real prop- 
erty, or of any right or easement therein required for the purpose 
of its railroad, or if the owner thereof shall be incapable of selling 
the same, or if, after diligent search and inquiry, the name and 
residence of such owner can not be ascertained, it shall have the 
right to acquire title thereto by condemnation in Ae manner and 
by the proceedings provided by the condemnation law. Nothing 
in this section shall be deemed to authorize a street railroad cor- 
poration to acquire real property within a city by condemnation. 

§ 171« ConseaLt of property owners and loeal am- 
tHoritles. A street surface railroad, or extensions or branches 
thereof, shall not be built, extended or operated unless the consent 
in writing acknowledged or proved as are deeds entitled to be re^ 
corded, of the owners in cities and villages of one-half in 
value, and in towns, not within the corporate limits of a city or 
village, of the owners of two-thirds in value, of the property 
bounded on and also the consent of the local authorities having 
control of that portion of a street or highway upon which it is 
proposed to build or operate such railroad, extension or branch 
shall have been first obtained. Such consents of property owners 
in the ooonty of Kings which shall be heoreafter executed, may be 
forfeited imlefls within sixty days after the execution thereof, the 
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same Bhall be recorded in the office of the re^ster of such county. 
Such register is hereby directed upon the payment of liie proper 
fees to record all consents left with him for that purpose in books 
to be provided by him and paid for out of the funds provided to 
meet the expenses of said office. Such books shall be indexed 
acoording to the names of the consenting property owners and 
also acoording to the names of the streets, roads or other highways 
upon which the property to which the consent relates shall be 
bounded. In case the recording of such consents shall be hindered, 
delayed or prevented by legal proceedings in any court or 
from any other or different cause not within the control of the 
corporation upon which such requirement is imposed, the time 
for the performanoe of such act is hereby and shall be deemed to 
be extended for the period covered by such hindrance, delay or 
prevention. The consents of property owners in one city, village 
or town, or in any other civil division of the state, shall not be 
of any effect in any other cily, village or town or other civil 
divisions of the state. Consents of property owners heretofore 
obtained to the building, extending, operating or change of 
motive power shall be effectual for the purposes herein mentioned 
and may be deemed to be sufficiently proved and shall be entitled 
to be recorded, wherever such consents shall have been signed, exe- 
cuted or acknowledged before an officer authorized by law to 
take acknowledgments of deeds, or before or in the presence of 
a subscribing vritness, and without regard to whether or not the 
subscribing witness shall have affixed his signature in the presence 
of the subscriber, provided that the proof of such signing, execu- 
tion or acknowledgment shall have been made by such subscribing 
witness in the manner prescribed by section three hundred and 
four of the real property law. In cities the common council, act- 
ing subject to the power now possessed by the mayor to veto ordi- 
nances; in villages the board of trustees; and in towns the 
superintendent of highways and the tovm board shall be the 
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local authorities referred to, except that in villages where 
the control of the streets is vested in any other board or anthorities, 
such other board or authorities shall be the local authorities re- 
ferred to, and the consent of such other board or authorities here^ 
after or heretofore obtained shall be sufficient; if in any city or 
county the exclusive control of any street, avenue or other prop- 
erty which is to be used or occupied by any such railroad, exteu- 

sion or branch, is vested in any other authority, the consent of such 
authority shall also be first obtained. The value of the prop- 
erly above specified shall be ascertained and determined by the 
assessment-roll of the city, village or town in which it is sitaated, 
completed last before the local authorities shall have given their 
oonsent, except property owned by such city, village or town, or by 
the state of New York, or the United States of America, the value 
of which shall be ascertained and determined by making the value 
theveof to be the same as is shown by such assessment-roll to be the 
value of the equivalent in size and frontage of the adjacent im>p- 
erty on the same street or highway ; and the cooaent of the local 
authorities shall operate as oonsent of such city, village or town as 
the owners of such property. Whenever heretofore or hereafter a 
railroad has been or shall be constructed and put in operation for 
one year or the motive power thereof has been or shall be changed 
and put in operation for a similar length of time, such facts shall 
be presumptive evidence that the requisite consents of local authori- 
ties, property owners and other authority to the construction, main- 
tenance and operation of such railroad or change of motive power 
have been duly obtained. Ko consent of local authorities given 
prior to May second, nineteen hundred and one, shall be deemed 
invalid because of any portion of the road or route consented to 
not being connected with an existing road or route of the corpora- 
tion obtaining or acquiring such consent and all statements of 
extension filed under section one hundred and seventy of this 
article in reference to the route or part thereof described 
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in any consent of local authorities are hereby ratified and 
eonfirmedy whether the same were filed before or after the obtainin|f 
or acquiring of Buch consents, provided, however, that nothing 
herein contained shall be construed to affect any portion of a street 
surface railroad which is now in or upon any portion of a stieef 
which is under the jurisdiction of a park d^artment in any ci^ 
containing a population of over twelve hundred thousand 
inhabitants. 

§ 172. Conaent of local a«tlioritiefl ; ko'ar procured* 

The application for the cousent of the local authorities shall be in 
writing and before acting thereon such authorities shall give pub- 
lic notice thereof and of the time and place when it will first be 
considered, which notice shall be published daily in any city 
for at least fourteen days in two of its daily newspapers 
if there be two, if not^ in one, to be designated by the mayor, 
and in any village or town for at least fourteen days ia 
a newspaper published therein, if any there shall be, and if none, 
then daily in two daily newspapers if there be two, if not, one 
published in the city nearest such village or town. Such consent 
must be upon the expressed condition that the provisions of this 
article pertinent thereto shall be complied with, and shall be filed 
in the office of the derk of the county in which such railroad is 
located. Whenever the consent of the common council of a cily is 
applied for, the first consideration, of which notice is hereby re- 
quired, may be by committee of such comnuHi council. Any suA 
notice, publication or consideration heretofofre or heoneafter given, 
made or had in substantial conformity with the requirements of 
this section, is and shall be sufficient notice, publication and con- 
sideration for all the purposes hereof notwithstanding any con- 
flicting provision of any local or special act or charter. 

§ 173. Condition npon "orhlch consent sliall be 
given; aale of francUae at pnblic anction. The con- 
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sent of the local authorities in any city of the first class must con- 
tain the condition that the right, franchise and privilege of using 
any street, road, highway, avenue, park or public place shall be sold 
at public auction to the bidder who will agree to give the city the 
largest percentage per annum of the gross receipts of such corpora- 
tion, with a bond or undertaking in such form and amount and with 
such conditions and sureties as may be required and approved 
by the comptroller or other chief fiscal officer of the city, 
for the fulfillment of such agreement and for the commencement 
and completion of its railroad within the time designated by law 
and for the performance of such additional conditions as the local 
authorities in their discretion may prescribe. Whenever such 
consent shall provide for the sale at public auction of the right 
to construct and operate a branch or extension of an existing rail- 
road, such consent shall provide that but one fare shall be exacted 
for passage over such branch or extension and over the line of road 
which shall have applied therefor ; and further, that if such right 
shall be purchased by any corporation other than the applicant, 
the gross receipts from joint business shall be divided in 
the proportion that the length of such extension or branch so sold 
shall bear to the entire length of the road whether owned or leased 
which shall have applied therefor and of such branch or extension, 
and that if such right shall be purchased by the applicant, the 
peroentage to be paid shall be calculated on such portion of its 
gross receipts as shall bear the same proportion to the whole value 
thereof as the length of such extension or branch shall bear to the 
entire length of its road, whether owned or leased. The bidder to 
which such right, franchise and privilege may be sold must be a 
duly incorporated railroad corporation of this state, organized to 
construct^ maintain and operate a street railroad in the city for 
which such consent may be given; but no such corporation shall 
be entitled to bid at such sale unless at least five days prior to the 
day fixed for such sale, or five days prior to the day to which 
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and conditions of sale, and shall resell the consent and license in 
the same manner as hereinbefore provided for the first sale. The 
bidder who may build and operate such railroad shall at all times 
keep accurate books of account of the business and earnings of 
such railroad, which books shall at all times be subject to the 
inspection of the local authorities. Li the event of the failure or 
refusal of the corporation operating or using such railroad to pay 
the rental or percentages of gross earnings agreed upon, and after 
notice of not less than sixty days to pay the same, the local au- 
thorities interested therein may apply to any court having juris- 
diction upon at least twenty days' notice to such corporation, and 
after it shall have had an opportunity to be heard in its defense, 
for judgment declaring the consent and right to operate and use 
such railroad forfeited and authorizing the sale again of the same 
in the manner hereinbefore prescribed, provided, however, that no 
such resale of any such consent and right heretofore granted shall 
be authorized except upon the condition that the same shall be sub- 
ject to all liens and incumbrances existing on said railroads at 
the time such forfeiture may have been declared. All consents 
hereafter given by the local authorities, unless it be otherwise 
provided in such consent or in some renewal thereof, may be for- 
feited at the expiration of two years thereafter. The board of 
sinking fund commissioners of any city shall have power to re- 
duce, compromise or release any obligation or liability to the 
mayor, aldermen and commonalty of such city under the provi- 
f^ions of chapter six hundred and forty-two of the laws of eighteen 
hundred and eighty-six, or of this chapter, whenever, in the opin- 
ion of such board, such release or compromise shall be just or 
equitable, or for the public interest, the reason for any such re- 
lease or compromise to be stated in the recorded proceedings of 
such board. No lease by any company organized under section 
five of this chapter and owning a right, privilege or franchise of 
using any street, avenue, highway or public place for railroad 
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deposit, suitable to secure the construction, completion and opera- 
tion of the railroad within any time not exceeding the period 
prescribed in this article and respecting the character, quality 
or motive power of the road to be completed and respecting 
the grouping of streets, avenues and highways into one route, 
or i ito several routes^ for the purpose of a single sale of the fran- 
chisii, right or privilege for all the routes collectively, or of thi» 
separate sale for each route or street, as said local authorities 
may think expedient, and respecting the payment of the per- 
cent, ige agreed to be paid at the sale upon all the lines operated 
by the successful bidder within the city and respecting any 
mattKT involved in or affecting the computation of percentage 
payments and respecting the use of the railroads to be constructed 
under the consent by any other company and respecting the inter- 
change of traffic and division of fares between the company 
operating such railroads and any other company, and respecting 
the application of any provision herein contained as to carriage 
of passengers for single fare and the division of gross receiptB 
and the payment of percentages to the line leased or operated 
under contract by the applicant for an extension, and also respect- 
ing any other matter concerning which, in their judgment, fu^ 
ther conditions would be for the public interest. Nothing herein 
contained shall apply to, or affect any grant hereafter made under 
the provisions of title one, chapter three of chapter three hundred 
and seventy-eight of the laws of eighteen hxmdred and ninety- 
.^even and the amendments thereto known as the Greater Kew 
York charter. 

§ 174. Prpceedimss if property owners do not con- 
sent. If the consent of property owners required by any pro- 
vision of this article can not be obtained, the corporation failing 
to obtain such consents may apply to the appellate division of the 
supreme court held in the department in which it is proposed tP 
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coBfitruct its rof.d for the appointment of three commissioners to 
determine whether such railroad ought to be constructed and oper- 
ated. Notice of such application must, at least ten days prior 
thereto, be served, personally, upon each nonconsenting property 
owner by delivering the same to the person to whom such prop- 
erty is assessed upon such assessmentrroU or by duly mailing the 
same, properly folded and directed, to such property owner at 
his post-office address with the postage prepaid thereon. If the person 
upon whom service is to be made is unknown, or his residence and 
poetroffioe address are unknown and can not by reasonable diligence 
be ascertained, service of such notice may be made by publishing 
the same in such newspaper of the county as the court may direct, 
at least once a week for two successive weeks. Upon due proof of 
service of such notice the court to which the application is made 
shall appoint three disinterested persons, who shall act as conmiis- 
sioners, and who shall, within ten days after their appointment, 
cause public notice to be given of their first meeting in the manner 
directed by the court, and may adjourn from time to time, until all 
their business is completed. Vacancies may be filled by the court 
after such notice to parties interested as it may deem proper to be 
given; and the evidence taken before as well as after the happen- 
ing of the vacancy shall be deemed to be properly before such com- 
missioners. After a public hearing of all parties interested, the 
oommissioners shall determine whether such railroad ought to be 
constructed and operated, and shall make a report thereon, to- 
gether with the evidence taken, to the appellate division, within 
sixty days after appointment, unless the court, or a judge 
thereof, for good cause shown, shall extend such time ; and their 
determination that such road ought to be constructed and operated, 
confirmed bjy such court, shall be taken in lieu of the consent of 
the property owners hereinbefore required. The oommissioners 
shall each receive ten dollars for each day spent in the perform- 
ance of their duties and their necessary expenses and disburse- 
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meiitfi, which shall be paid by the corporation applying for their 
appointment 

§ 175. Peroentaee of siron reoeipts to be paid im 
oitles or villases; report of oficers. Every corporation 
building or operating a railroad or branch or extension thereof, 
under the provisions of this article, or of chapter two hundred and 
fifty-two of the laws of eighteen hundred and eighty-four, within 
any city of the state having a population of twelve hundred thou- 
sand or more, shall, for and during the first five years after the com- 
mencement of the operation of any portion of its railroad annually, 
on November first, pay into the treasury of the cilj in which its 
road is located, to the credit of the sinking fund thereof, three 
per centum of its gross receipts for and during the year ending 
September thirtieth next preceding; and after the expiration of 
such five years, make a like annual payment into the treasury 
of the city to the credit of the same fund, of five per centum of its 
gross receipts. If a street surface railroad corporation existing and 
operating any such railroad in any such city on May sixth, eighteen 
hundred and eighty-four, shall have thereafter extended its tracks 
or constructed branches therefrom, and shall operate such branches 
or extensions under the provisions of chapter two hundred and fifty- 
two of the laws of eighteen hundred and eighty-four, or of this 
article, such corporation shall pay such percentages only upon sudi 
portions of its gross receipts as shall bear the same proportion to its 
whole gross receipts as the length of such extension or branches 
shall bear to the entire length of its line. In any other incor- 
porated city or village the local authorities shall have the right 
to require, as a condition to their consent to the construction, 
operation or extension of a railroad under the provisions of this 
article, the payment annually of such percentage of gross receipts, 
not exceeding three per centum, into the treasury of the city or 
village as they may deem proper. In case of extension the 
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tmount to be paid shall be ascertained in the manner heretofore 
provided. The oarporation failing to pay suoh percentage of its 
gross earnings shall^ after November first, pay in addition thereto 
five per centum a month on such percentage until paid. The pres- 
ident and treasurer of any corporation required by the provisions of 
this article to make a payment annually upon its gross receipts 
shall, on or before November first in each year, make a yerified 
report to the comptroller or chief fiscal officer of the city of the 
gross amount of its receipts for the year ending September thirtieth, 
next preceding, and the books of such corporation shall be open to 
inspection and examination by such comptroller or officer, or his 
duly appointed agent, for the purpose of ascertaining the correct- 
ness of its report as to its gross receipts. The corporate rights, 
privileges and franchisee acquired under this article or such chapter 
by any corporation, which shall fail to comply with all the pro- 
visions of this section, shall be forfeited to the people of the state, 
and upon judgment of forfeiture rendered in an action brought in 
the name of the people by the attorney-general, shall cease and 
determine. 

% 176. Extension of ronte over riTem; termlnns 
in otber oonnties; nrlten property ommers xritliltold 
eonsent; raprenie eonrt niay appoint eonunissioners. 

Any street railroad in operation in this state, which shall, 
by a two-thirds vote of its directors, decide to extend the 
route of its road, so as to cross a river over and by any 
bridge now or hereafter constructed under the provisions of 
any law of this state, may so extend its route over and across 
such bridge upon such terms as may be mutually agreed upon 
between it and such bridge company, and may locate the terminus 
of its road in the county adjoining the one in which its 
road is now located and in operation, upon first obtaining 
the consent of such bridge company or its lessees, and the con- 
sent of the owners of one-half in value of the property bounded on. 
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and the oonsent also of the local authorities having the control of 
that portion of a street or highway upon which it is proposed to con- 
struct or operate such railroad, or in case the consent of such 
property owners can not he obtained the appellate division of the 
supreme court in the district in which it is proposed to be con- 
structed may, upon application, appoint three oonmiissioners, who 
shall determine after a hearing of all parties interested, whether 
such railroad ought to be constructed, or operated, and their de- 
termination, confirmed by the court, may be taken in lieu of the 
consent of the property owners. Whenever a terminus of any 
public viaduct, bridge or bridges, or public viaduct connected with 
any bridge or bridges, heretofore or hereafter constructed in and 
owned and maintained by any city of the first class, or town 
adjoining the same, is or shall be located at or adjacent to or 
within one-half mile of the route of any existing street surface 
railroad, the corporation owning or operating such railroad 
may, irrespective of any provisions otherwise applicable 
thereto contained in any general or local act, upon obtaining the 
consent of the local authorities and property owners as above pro- 
vided, and upon complying with the provisions of this chapter 
applicable thereto, extend its road or route and construct and 
operate its railroad, to, upon and across such viaduct, bridge or 
bridges and approaches thereto for the purpose of connecting with 
another railroad route not more than one-half mile distant from 
such bridge or viaduct so as to afford a continuous ride for one 
fare, subject to the provisions of this chapter, or for the purpose 
of reaching the depot, station or terminus of another railroad not 
more than one-half mile distant from such bridge or viaduct. 
This section shall not apply to any bridge over the Hudson or 
East rivers in the counties of New York and Kings, nor to any 
bridge or viaduct constructed under the provisions of any so- 
called grade crossing law. 
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§ 177. Use of traeks of other roads. Any railroad cor- 
poration in tihis statCy whose cars are run and operated by horses 
or other motire power, authorized by this article, upon the surface 
of the street^ excepting in the county of New York, may, 
for the purpoee of enabling it to connect with and run and 
operate its cars between its tracks, and a depot or oar-house owned 
by it, run upon, intersect, and use, for not exceeding five hundred 
feet, the tracks of any other railroad corporation, the cans of which 
are run and operated in like manner with the necessary connections 
and switches for the proper working and accommodation of the cars 
upon such trades, and in connection with such depot or car-house, 
upon paying therefor such compensation as it may agree upon with 
the corporation owning the tracks to be so run upon, intersected, and 
used ; and in case such corporations can not agree upon the amount 
of guch compensation, the same shall be ascertained and determined 
in the manner prescribed in the condemnation law* 

§ 178. Repair of streets; rate of speed; removal 
of iee and smow. Every street surface railroad corpora- 
tion so long as it shall continue to use any of its tracks 
in any street, avenue or public place in any city or vil- 
lage shall have and keep in permanent repair that portion 
of such street, avenue or public place between its tracks, the 
rails of its tracks, and two feet in width outside of its 
tracks, under the supervision of the proper local authorities, and 
whenever required by them to do eo, and in such manner as they 
may prescribe. In case of the n^lect of any corporation to make 
pavements or repairs after the expiration of thirty days' notice to 
do so, the local authorities may make the same at the expense of 
such corporation, and such authorities may make such reasonable 
regulations and ordinances as to the rate of speed, mode of use 
of tracks, and removal of ice and snow, as the interests or con- 
venience of the public may require. A corporation whose agents or 
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•ervants wilfully or negligentlj violate such ftn ordinazice or regu- 
lation, shall be liable to such city or village for a penalty not 
exceeding five hundred dollars to be specified in such ordinanoe 
or regulation. 

§ 179. WlthiA wkat time road to be bvilt. In case 
any street surface railroad corporation shall not commence the 
construction of its road, or of any extension or branch thereof, 
within, one year after the consent of the local authorities and 
property owners or the determination of the appellate division of 
the supreme court as herein required^ shall have been given or 
renewed, and shall not complete the same within three years after 
such consents or determination shall have been obtained, its ri^ts^. 
privileges and franchises in respect of such railroad or extension 
or branch, as the case may be, may be forfeited. If the perf orm- 
anoe of any act required by this chapter or any prior acts within 
the times therein prescribed, is hindered, delayed or prevented by 
legal proceedings in any court, such court may also extend such 
time for such period as the court shall deem proper or if the per- 
formance of any act required by said statutes within the times 
therein prescribed is hindered, delayed or prevented by works of 
public improvement, or from any other or different cause, not 
within the control of the corporation upon which such require- 
ment is imposed, the time for the performance of such act is 
hereby and shall be deemed to be extended for the period covered 
by such hindrance, delay or prevention. The time for com- 
pliance with any requirement in this or any former act, by a 
street surface railroad corporation incorporated for the purpose 
of constructing a street surface railroad and which has prior to 
March twenty-fifth, nineteen hundred and two, obtained or shall 
prior to June thirtieth, nineteen hundred and three, obtain such 
consents or determination is hereby extended until June thirtieth, 
nineteen hundred and four. 
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§ 180. Motive 'power. Any street surface railroad may 
operate any portion of its road by animal or horse power, or by 
oable, electricity, or any power * than locomotive steam power, 
which said locomotive steam jwwer is primarily generated by the 

locomotive propelling the cars, and in the use of which either 
escaping steam or smoke is visible, which may be approved by the 
public service commission and consented to by the owners of 
one-half of the property bounded on that portion of the 
railroad, with respect to which a change of motive power 
ifl proposed; and if the consent of such property owners 
can not be obtained, the determination of three disinterested 
commissioners, appointed by the appellate division of the supreme 
ooort of the department in which such railroad is located, in favor 
of such motive power, confirmed by the court, shall be taken in lieu 
of the consent of the property owners. The consent of the property 
owners shall be obtained and the proceedings for the appointment 
and the determination of the commissioners and the confirmation 
of their report shall be conducted in the manner prescribed in sec- 
tions one hundred and seventy-one and one hundred and seventy- 
four of this article, so far as the same can properly be made 
applicable theTeto. Any railroad corporation making a change 
in its motive power under this section, may make any changes 
in the construction of its road or roadbed or other prop- 
erty rendered necessary by the change in its motive po^er. 
Where a street surface railroad in the counties of Herkimer and 
Hamilton is located wholly outside the limits of an incorporated 
city or village, such railroad may, with the approval of the 
public service commission, be operated by locomotive steam power, 
provided that such steam power is generated by oil from and in- 
eluding April fifteenth to and including November thirtieth, and 
by either oil or coal from and including December first to and in- 
cluding April fourteenth. 

^ So In orlflnaL BrMently ihoold read " other than.** 
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§ 181. Rate of fare. No corporation constructing and 
operating a railroad under the prorisions of this article, or 
of ckapter two hundred and fifty-two of the laws of eighteen hun- 
dred and eighty-four, shall charge any passenger more than five 
cents for one continuous ride from any point on it« road, or on 
any road, line or branch operated by it, or under its control, to any 
other point thereof, or any connecting branch thereof, within the 
limits of any incorporated city or village. Not more than one fare 
shall be charged within the limits of any such city or village, for 
passage over the main line of road and any branch or extension 
thereof if the right to construct such branch or extension shall 
have been acquired under the provisions of such chapter or of 
this article; except that in any city of the third daas, or incor- 
porated village, it shall be lawful for such corporation to charge 
and collect as a maximum rate of fare for each passenger, ten 
cents, where such passenger is carried in a car which overcomes 
an elevation of at least four himdred and fifty feet within a dis- 
tance of one and a half miles. Thie section shftU not apply to any 
part of any road ocHistructed prior to May sixth, eighteen hundred 
and eighty-four, and then in operation, unices the corporation own- 
ing the same shall have acquired the right to extend such road, 
or to oonstTuct branches thereof under sudi chapter, or shall ac- 
quire such right under the provisions of this article, in which 
event its rate of fare shall not exceed its authorized rate prior to 
such extension. The legislature expressly reserves the right to 
regulate and reduce the rate of fare on any railroad constructed 
and operated wholly or in part under such chapter or under the 
provisions of this article; and the public service commission shall 
possess the same power, to be exercised as prescribed in the public 
service oommissions law. 

§ 182. Colleetiom of fare. It shall be unlawful for any 
corporation, or an employee thereof, operating a street sur- 
face railroad, or a branch thereof, on which the motive power 
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is electricity, which road or branch is operated wholly or in part 
in a city having at least one million inhabitants and which crosses 
the boundaries of a city of the first class, to collect fare of a pas- 
senger more than once for and during one icontinuous ride on a 
single car or train; excepting that fare may be once collected 
separately outside the city limits for paesenger service to or from 
such limits, and once separately within the city for the service 
therein. A person or corporation violating the provisions of this 
section shall be liable to a penalty of twenty-five dollars for each 
violation, recoverable by the passenger aggrieved thereby. 

S 183. ConstiMtotion of road in street where otker 
road im built. No street surface railroad corporation shall con- 
struct, extend or operate its road or tracks in that portion of any 
street, avenue, road or highway, in which a street surface railroad 
is or shall be lawfully constructed, except for necessary crossings, 
or, in cities, villages and towns of less than one million two hun- 
dred and fifty thousand inhabitants over any bridges, without 
first obtaining the consent of the corporation owning and main- 
taining the same, except that any street surface railroad company 
may use the tracks of another street surface railroad company 
for a distance not exceeding one thousand feet, and if in a city 
having a population of less than thirty-five thousand inhabitants, 
for a distance not exceeding fifteen hundred feet, and in 
cities, villages and towns of less than one million two hun- 
dred and fifty thousand inhabitants, shall have the right to lay 
its tracks upon, and run over and use any bridges used 
wholly or in part as a foot-bridge, whenever the court upon 
an application for commissioners shall be satisfied that such use 
is actually necessary to connect main portions of a line to be con- 
structed or operated as an independent railroad, or to connect said 
railroad with a ferry, or with another existing railroad, and that 
the public convenience requires the same, in which event the right 
to use shall only be given for a compensation to an extent and in a 
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manner to be ascertained and determined by oommisBionerB to be 
appointed bj the courte as is provided in the condemnation law, 
or by the public serrice commission in casee where the corporis 
• tions interested shall unite in a request for such commission to act 
' Such commissioners in determining the compensation to be pftid 
for the use by one corporation of the tracks of another shall con- 
sider and allow for the use of the tracks for all injury and damage 
to the corporation whose tracks may be so used. Any street sur- 
face railroad corporation may, in pursuance of a unanimous vote 
of the stockholders voting at a special meeting called for that pur- 
pose by notice in writing, signed by a majority of the directors of 
such corporation, stating the time, place and object of the meeting, 
and served upon each stockholder appearing as such upon 
the books of the corporation, personally or by mail, at his last 
known post-office address, at least sixty days prior to such meet- 
ing, guarantee the bonds of any other street surface railroad cor- 
poration whose road is fully or partly in the same city or town or 
adjacent cities or towns. 

§ 184. Abandonment of part of route. Any street 

surface railroad corporation may declare any portion of its route 
which it may deem no longer necessary for the successful oper- 
ation of its road and convenience of the public to be relinquished 
or abandoned. Such declaration of abandonment must be adopted 
by the board of directors of the corporation under its seal, which 
shall be submitted to the stockholders thereof at a meeting called 
and conducted in the same manner as required by law for meet- 
ings of stockholders for the approval of leases by railroad cor- 
porations for the use of their respective roads. If the stockholders 
shall, at such meeting, ratify and adopt such declaration of abam- 
donment, the secretary of the company shall so certify under the 
seal of the corporation, upon such declaration. Such declara- 
tion shall then be submitted to the public service commission for 
its approval, and if approved by such commission, such approvid 
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shall be indorsed thereon or annexed thereto and the declaration 
so certified and indorsed shall be filed and recorded in the office 
of the secretary of state, and from the time of such filing, such 
portion of the route designated in the declaration shall be deemed 
to be abandoned. 

§ 185. Effect of dissolution of cliarter as to con- 
sents. Whenever any street surface railroad corporation shall 
have been dissolved or annulled, or its charter repealed by an act 
of the legislature, the consent of owners of property bounded on, 
and the consent of the local authorities having the control of that 
portion of a street or highway upon which the railroad of such 
corporation shall have been theretofore constructed and operated, 
and the order of the appellate division confirming the re- 
port of any commissioner that such railroad ought to be 
constructed or operated, shall not, nor shall either thereof, be 
deemed to be in any way impaired, revoked, terminated or other- 
wise aflFected by such act of dissolution, annulment or repeal, but 
the same and each thereof shall continue in full force, efficacy and 
being. The right to the further enjoyment and to the use thereof, 
subsequent to such act of dissolution, annulment or repeal, and of 
all the powers, privil^es and benefits therein or thereby created, 
shall be sold at public auction by the local authorities within whose 
jurisdiction such railroad shall be, in the same manner as is 
provided in section one hundred and seventy-three of this article. 
When such sale shall have been so made, the purchaser 
thereat shall have the right to the further enjoyment and 
use of such consents and orders, and of each thereof, and of all 
the powers, privileges and benefits therein or thereby created, in 
like manner as if such purchaser had been originally named in 
such consents, reports and orders ; if such purchaser shall be other- 
wise authorized by law to construct, maintain and operate a street 
surface railroad witihin the mimicipality within which suoh rail' 
road shall be» 
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§ 186. Corporate ri^htm saved in case of failure 
to oomplete road; rl^lit to operate branchee; con- 
ditions; former eonsents ratified; limitations. The 

corporate existence and powers of every street surface rail- 
road corporation, which haa completed a railroad upon the 
greater portion of the route designated in its certificate of 
incorporation, within ten years from the date of filing such 
certificate in liie office of the secretary of state, and which was 
operating such completed portion of its railroad on the twenly- 
third day of March, nineteen hundred, and had operated the same 
continuously for a period of five years immediately preceding said 
date, shall continue with like force and effect, as though it had in 
all respects complied with the provisions of law with reference to 
the time when it should have fully completed its road. Every 
such corporation shall have the right to operate any extensions and 
branches of its railroad, now constructed and operated by it, 
which had been so constructed and operated by it, for a period of 
ten years immediately preceding said twenty-third day of March, 
nineteen hundred, with like force and effect, as though the route 
of such extensions and branches were designated in its certificate 
of incorporation. 

But every such street railroad corporation is authorized to op- 
erate such railroad and any extensions or branches thereof, upon 
condition that it has heretofore obtained, or shall hereafter obtain, 
the consent of the local authorities having the control of that por- 
tion of the streets, avenues or highways included in such railroad, 
or any extension or branch thereof, to the construction and 
operation of the same, and also upon the condition that it has 
heretofore obtained or shall hereafter first obtain the consent of 
the owners of one^ialf in value of lihe property bounded on the 
portion of the streets, avenues or highways included in the route 
of such railroad, or any extensions or branches thereof, to the 
construction and operation of the same, or in case the consent of 
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such property owners can not be obtained, the appellate diTisitn 
of the supreme court of the department in which such railroad or 
any extension or branch thereof is located, ^&7> upon application, 
appoint three commissioners who shall determine, after a hearing 
of all the parties interested, whether such railroad ought to bo 
constructed or operated, and their determination, confirmed by 
the court, may be taken in lieu of the consent of the property 
owners. If any street surface railroad corporation shall have 
made and filed a statement or statements of proposed extensions 
or branches embracing a line from the boundary of a city or Til- 
lage to the boundary of another city or village generally parallel 
with the route specified in its certificate of incorporation and 
generally distant not more than one-half mile therefrom, and shall 
have made and filed an agreement of consolidation with some 
other street surface railroad corporation formed to build a street 
railroad upon a route continuous or connecting with one or 
more of the routes described in such statement or statements of 
proposed extensions or branches, and thereafter there shall have 
been constructed and operated for a period of four years a street 
surface railroad from such city or village to such other city or 
village upon a line embraced in any such proposed extensions or 
branches, such consolidated corporation may relinquish and aban- 
don any unconstructed route or unconstructed portions of route 
specified in the certificate of incorporation or in any statements 
of proposed extensions or branches of such first-mentioned corpo- 
ration by filing in tibe office of the secretary of state a copy of a 
resolution of the board of directors of such consolidated corpoia- 
tion certified by its president and secretary, declaring such unoon- 
structed route or unconstructed portions of route relinquished and 
abandoned, and thereupon the corporate rights, powers and fran- 
chises of such consolidated corporation shall be and continue the 
same as though the certificate of incorporation of such constituent 
corporation had specified the constructed and not the uncon- 
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Btructed portions of auoh route and proposed extensions aad 
branches. All consents given, or grants made by loeal aathori- 
ties haying the control of the portion of any street, ayenne, or 
highway included in the route of such railroad, or any exten- 
sions or branches thereof, to any such street surface railroad 
corporation, prior to March twenty-third, nineteen hundred, are 
hereby ratified and confirmed and declared yalid. This sectioft 
shall be applicable to any corporations whose lines are wholly 
within any towns, cities or yillages haying less than twenty Ihon- 
sand inhabitants. This section shall not apply to or affect any 
railroad corporation in the city of New York; nor any special 
grant made to or authority oonferred upon any street surface 
railroad corporation by any law of this state; nor any litigatioa 
pending on March twenty-third, nineteen hundred ; nor shall it 
impair rights, priyileges or franchises existing on said date «f 
any street surface railroad corporation. 

§ 187. Extensions and franoUses confirmed. Amy 

street surface railroad corporation which had prior to the tenth day 
of May, eighteen hundred and ninety-three, constructed and was 
on that date operating any extension or branch of its railroad aloog 

any streets or highways or portion thereof in a city haying less thai 
fifty thousand inhabitants, or in any town adjoining such city, 
and which had prior to said date obtained consent of the owners (d 
one-half in value of the property bounded on, and the consents 
also of the local authorities having control of that portion of the 
streets, roads or highways upon which such extension or branch 
was constructed and being operated to the construction and 
operation of the same, is hereby authorized to operate and main- 
tain any such branch or extension, upon filing in the office of 
the secretary of state a certificate, signed by its board of di- 
rectors, which certificate shall contain a statement of the names 
of the cities, towns, villages and counties, and the names or 



RAILROAD LAW 225 



description of the streets, avenues and highways in which such 
extensions or branches have been constructed, the places from and 
to which the same have been constructed, and are to be main- 
tained and operated and the length thereof, as near as may be; 
thereupon said extensions and branches shall be deemed and con- 
sidered a part of the lines of said railroad from the date of the 
filing thereof, and all corporate action relating to the construc- 
tion, maintenance and operation of such extensions or branches, 
or creating liens upon the same by said corporation, are hereby 
validated and confirmed. N^othing in this section contained shall 
affect or impair any vested right or any litigation pending on said 
tenth day of May, eighteen hundred and ninety-three, nor shall 
any corporation which shall avail itself of the provisions of this 
section be deemed thereby to have waived any rights which it 
*therefore had to maintain and operate any branches or extension 
named in any certificate filed by it hereunder. 

§ 188. Certain oonsents of local antborlties oon- 
flrmed. All consents given since December first, eighteen hun- 
dred and ninety-five, and prior to February first, eighteen hundred 
and ninety-six, by the local authorities of any city of the first or 
second class, to the construction, operation and maintenance of a 
street surface railroad in any such city by a railroad corporation 
which has not complied with the provisions of section nine of this 
chapter, or has failed to obtain the certificate therein provided for» 
are hereby validated and confirmed, and any such corporation may 
construct, operate and maintain a street surface railroad over, 
along and upon the streets, avenues, highways and public places 
described in such consent, upon obtaining the consent of the 
owners of property bounded on such streets, avenues, highways 
or public places as provided by law. 



^ So In origliiAl. 
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§ 189. Time extended for payiaent of percentage 
based on gross receipts. Every corporation building or 
operating a street surface railroad, or a branch or extension 
thereof, under the provisions of this article, or chapter two hun- 
dred and fifty-two of the laws of eighteen hundred and eighty-four, 
which, at any time during the period of six years prior to January 
first, nineteen hundred and one, became liable to pay any percent- 
age based upon the gross receipts of said corporation, under the 
provisions of section one hundred and seventy-five of this article, 
and which heretofore has paid or hereafter shall pay, separately or 
together, the amount of such percentage and, in addition thereto, 
interest thereon at the rate of seven per centum per annum, com- 
puted from the time such percentage became due by said section 
one hundred and seventy-five up to the time such percentage was 
or shall be paid, by virtue of such payment or payments, shall be 
discharged of liability with the same force and effect as if the 
amount of such percentage had been paid upon the date when it 
first became due under the provisions of the said section of this 
article. 

§ 190. When sand and salt niay be nsed on tracks* 

The owner or operator of any street surface railroad in cities of 
this state, may place upon the space between the rails, and upon 
the rails of such road sand in sufficient quantities to prevent the 
horses travding thereon from slipping, and to enable cars oper 
ated by mechanical or electrical appliances to be safely and prop- 
erly operated. The owner or operator of any street surface 
railroad in cities of this state may use salt in necessary quan- 
tities, upon the rails of all the switches, curves, turnouts and 
crossovers, between the first day of November of each year and 
the first day of May following, for the removal of snow and ice 
therefrom and to prevent the same from freezing. The quantity 
of salt to be used and the manner of applying salt to the 
rails shall be under the direction of the city official* having charge 
of the streets of said cities. 
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i 191. Road not to be constructed upon ground 
occupied by pnblic bnildiugs or in public parks. 

No street surface railroad shall be constracted or extended upon 
ground occupied by buildings belonging to any town, city, county 
or to the state, or to the United States, or in public parks, except 
in tunnels to be approved by the local authorities having control 
of such parks. Provided, however, that the commissioners of the 
state reservation at Kiagara, by and with the consent of the com- 
missioners of the land office, may construct, without expense to 
the state, street railroad tracks upon and along that part of the 
riverway, so called, between Falls and Xiagara streets, in the city 
of Niagara Falls, and in their discretion may grant revocable 
licenses to street surface railroa-d companies to use such tracks 
upon such terms as said commissioners^ may prescribe. 

§ 192. Center-bearing rails probibited. No street 
surface railroad corporation shall hereafter lay down in the streets 
of any incorporated city or village of this state what are known 
as " center-bearing " rails ; but in all cases, whether in laying 
new track or in replacing old rails, shall lay down "grooved" 
or some other kind of rail not " center-bearing " approved by the 
local authoritiea. Such grooved or other rail shall be of such 
shape and so laid as to permit the paving-stones to come in dose 
contact with the projection which serves to guide the flange tt) 
the car wheel. Where in any city, the duty of repairing and 
repaving streets, as distinguished from the authorization of such 
paving, repairing and repaving, is by law vested in aay local 
authority otJier than the common council 6f such city, such other 
local authority shall be the local authority referred to in this 
section* 

§ 103. Risbt to cross bridge snbstitnted for a 
bridge crossed for five years. Should any street surface 
railroad company have crossed any bridge as a part of its route 
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for a period of more than five years and should any other bridge 
be substituted therefor at any time, such company ahall have the 
right to cross such substituted bridge and to lay and use txacb 
thereon for the transit of its cars and to make all changes and 
extensions of its route subject to all the provisions of this chapter, 
as the convenient operation of its cars and publio convenienoe 
may require. 

§ 194. Protection of employees. Every corporation 
operating a street surface railroad in this state, except such as 
operate a railroad or railroads either in the borough of Manhattan 
or Brooklyn, in the city of New York, shall cauise the front and 
pear platforms of every passenger car propelled by eleotricily, 
cable or oompreesed air, operated on any division of such railroad 
which extends in or between towns or outside of city limits, dur- 
ing the monithfl of Deoember, January, February and March, ex- 
cept cana attached to the rear of other cars, to be inclosed from 
the fronts of tbe platforms to the fronts of the hoods, so as to 
afford protection to any person stationed by such corporation on 
such plaitformfl to perform duties in connection with the opera- 
tion of such cars. Every corporation or person using and operat- 
ing a car in violation of this section shall be liable to a penaltj 
of twenty-five dolllaps per day for each car so used and operated, 
to be collected in an action brought by the public service com- 
mission and to be paid to the treasurer of the state of New Yoit, 
or in a suit by the attorney of the municipality in which the 
violation of the provisions of this section occurs, to be paid into 
the treasury of such municipality, 

§ 195. Platforms on new oars, how eonstrnoted. 

All street surface railroad passenger cars purchased, built or 
rebuilt after the first day of December, nineteen hundred and 
four, and operated in the state of New York on and after said 
date, except those owned by any company operating either in the 
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borough of Manhattan or Brooklyn, in the city of New York, 
fihall be constructed in accordance with the provisions of the pre- 
ceding section. 

§ 196. Proteotion to employees in the oonnties of 
Albany and Rensselaer. Every corporation operating a 
street surface railroad in the counties of Albany and Rensselaer 
shall cause the front and rear platforms of every car propelled by 
electricity, cable or compressed air, during the months of Decem- 
ber, January, February and March, except cars attached to the 
rear of other cars, to be inclosed from the front and at least one 
side of the platform to the hood, so as to afford protection to any 
person stationed by such corporation on such platforms to per-* 
form duties in connection with the operation of such cars. 
Platforms on cars on such street surface railroads used more than 
one mile outside the limits of a city shall be completely indoeed 
from platform to hood. Every corporation using and operating 
a car in violation of this section shall be liable to a penalty of 
twenty-five dollars per day for each car 80 used and operated, 
to be collected by the people to the use of ihe poor of the county 
in which such corporation has its principal office, in an addosi 
brought by the public service commission or the district attorney 
of such county. The supreme court may, on the application of 
a citizen, direct the district attorney to bring such action. 

§ 107. Proteotion of employees in tlie eonnties of 
Kings and Qneens. Every corporation operating a street sur- 
face railroad in the counties of Kings or Queens, shall cause the 
front and rear platforms of every passenger car propelled by elec- 
tricity, cable or compressed air, operated on any division of such 
railroad during the months of December, January, February and 
March, except cars attached to the rear of other cars, to be in- 
closed from the fronts of the platformiS to the f romts of the hoods 
ao as to afford proteotioai to any person stationed by such cor- 
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poamttoiii on 0qA platforms to perfonn duties connected with the 
operation of sudi cars. Every corporation or person using aod 
operating a car in violation of this section shall be liable to a 
penalty of twenty-five dollars per day for each car used and 
operated, to be collected in an action brought by the public serv- 
ice commission and to be paid to the treasurer of the city of 
New York, or in a suit by the district attorney of the counties 
of Kings OP Queens to be paid into the treasury of the city of 
New York, 

§ 196. Comtracts for the adjustment of payments 
dne cities of the first class. The board of estimate and ap- 
portionment, or if such board do not exist, the local authorities 
which have power to make appropriation of moneys to be raised bj 
taxation, in any city of the first class, shall have the power in 
their diBcretion, to enter into a contract or contracts on behalf 
of the city with any railroad corjxjration or corporations owning 
CT operating street surface railroads or other railroads in sudi 
city, for the purpose of adjusting any or all differenoeB now exist- 
ing between such corporation or cor^K^rations and such city with 
reepect to car license fees, percent aux^s upon gross earnings, rentals 
and any other payments, other than taxes upon real and personal 
property and capital stock, payable or claimed to be payable to 
ike city under existing acts of the lop;islature, municipal ordi- 
nances, grants by, or contracts with, the municipal authoritiefl 
or otherwise; and any such contract may provide for the payment 
of an annual amount to be ascertained as in such contract provided 
in lieu of any or all payments of any of the classes hereinbeforo 
mentioned, other than taxes. Any such contract which shall l» 
with a corporation operating lines of railix>ad by lease may pro* 
vide for an annual payment, to be ascertained as in such caa- 
tract provided, which shall be in lieu of any or aU of the pay- 
ments of any or all of said classes, other than taxes upon real 
and peiBonal property and capital stock, which would otherwiae 
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be payable in respect of the leased lines so long as the lease oor 
leases thereof shall continue. The annual payments provided 
for in any contract made under the authority of this seo- 
tion shall, so long as such contract is in force, supersede the pay- 
ments which would otherwise be payable by the corporation or ootr- 
porations making such contract and in lieu of which the annfoal 
payments provided for in such contract are substituted. Any 
contract made hereunder may, with the approval of the munici- 
pal authorities by whom the contract was made or their suo- 
oessors in office, be modified from time to time by the parties 
thereto for the purpose of meeting changed conditions. No con- 
tract shall be made or modified hereunder without the written 
consent and approval of the mayor and of the oomptrolleip or 
other chief financial officer of the city. 

§ 190. Sale of unolaimed property. It shall be the duty 
of every street surface railroad corporation doing business in this 
state, and of every corporation engaged in this state in the busi- 
ness of carrying passengers for hire in cabs, coaches, or other 
similar vehicles or of letting such vehicles for hire, or in the 
business of operating a line of stages or onmibuses, which shall 
have unclaimed property left in its cars, cabs, coaches, stages 
or other similar vehicles, to ascertain if possible, the owner or 
owners of such property, and to notify such owner or owners of 
the fact by mail as soon as possible, after such properly comes 
into its possession. Every such corporation which shall have such 
property not perishable, in its possession for the period of three 
months, may sell the same at public auction, after giving notice 
to that effect, by one publication, at least ten days prior to the 
sale, in a daily newspaper published in the city or village in 
which such sale is to take place, of the time and place at which 
such sale will be held, and such sale may be adjourned from time 
to time until all the articles offered for sale are sold. All perish- 
able property so left, may be sold by any such corporation without 
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notice, as soon as it can be, upon the best terms that can be 
obtained. 

§ 200. Disposition of proceeds* All moneys arising from 
the sale of any such unclaimed property, after deducting charges 
for storage and expenses of sale, shall be paid by any such cor- 
poration to the treasurer of any association, composed of the em- 
ployees of such corporation, having for its object the pecuniary 
assistance of its members in case of disability caused by sickness 
or accident, for the use and benefit of such association and its 
members ; and where no such association of the employees of any 
such corporation is in existence at the time of any such sale, such 
moneys shall be paid over to the county treasurer of the county or 
if in a city, to the chief fiscal officer thereof, in which such sale 
took place for the benefit of such city or county. 

§ 201. Construction of park railroads in cities 
bavins a population of one million five hundred 
thousand or upurards. For the purpose of providing 
for the more speedy transportation of persons across public 
parks in the cities within the state of New York having 
a population of one million five hundred thousand or up- 
wards it shall be lawful for the municipal authorities, officerSi 
departments, or boards having control of such parks to con- 
struct railroads in and upon tunnels or roads or ways depressed 
below the surface of said parks in such cities in this state, and to 
extend the same east or west to connect with any surface rail- 
roads in such cities, now in existence, and with railroads which 
hereafter may be built by companies now chartered and existing, 
and to * conduct in the name of such cities, with any person or cor- 
porations for the construction thereof, and for the equipment and 
running of the same either with or without public advertisement 
upon such terms and conditions, including the rates of fare to be 
charged to persons using such railroads, for such compensation to 
be paid to such cities, and subject to such rules, regulations and 

* So in original. SJvidentl^ should read " contract** 
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requirements as may be determined upon in said contract, and as 
the department or board, or officer having charge of said parks 
may, from time to time, thereafter establish or impose. 

§ 202. Consents of property owners. ]^o railroads shall 
be constructed, equipped or operated by virtue of the preceding 
section except upon the condition that the consent of the owners 
of one-half in value of the property outside of said public parks 
bounded on and the consent also of the local authorities having 
the control of that portion of a street or highway upon which it 
is proposed to construct, operate or extend the said railroads to 
connect with any surface railroads in such cities be first obtained, 
or in case the consent of such property owners cannot be obtained, 
the appellate division of the supreme court in the department in 
which it is proposed to be constructed may, upon application, ap- 
point three commissioners, who shall determine, after hearing of 
all parties interested, whether the portion of such railroad outside 
of said public parks ought to be constructed or operated, and their 
determination confirmed by the court may be taken in lieu of the 
consent of the property owners. 

§ 203. Expense of eonstraotion and operation* 

Whenever any railroad shall be constructed, equipped or operated 
under section two hundred and one, the expense of such construc- 
tion, and in c^se said railroad shall be equipped and operated 
by such city, the expense of such equipment and operation shall 
be paid by the municipal corporation within which such railroad 
is situate, in the same manner as the other expenses of such 
municipal corporation are paid and provided for. 

§ 204* Asireements for paynient of cost of con- 
struction "by instalments. The department, board or ofiicer 
having control of such public parks may agree with the person or 
corporation with whom any contract may be made for the con- 
struction, equipmui't and operation of said railroad that the cost 
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of such construction shall be paid by such cities in instalments 
out of the compensation which such person or corporation shall 
agree to paj to such cities under any such contract from time to 
time as &uch compensation shall be received. 

§ 205. Disposition of imcome. The compensation or 
income which shall be received by such cities from such railroad, 
except as the same may be otherwise applied pursuant to the pro- 
visions of the preceding section^ shall be paid into the treasury 
thereof. 

§ 206* MotiTe popper* Any portion of any railroad con- 
structedy equipped and operated under section two hundred and 
one may be operated by animal or horse power^ or by cable. 

§ 207. Railroapds in parks in New York city, by 
wkom constmoted* Whenever any railroads shall be con- 
structed in the city of New York, under the provisions of the pre- 
ceding six sections, such railroads shall be constructed by the 
department of public parks of said city with the concurrence of 
the sinking fund commissioners of said city. 

§ 208. Issue of bonds by comptroller. Whenever any 
such railroad shall be constructed, equipped and operated under 
the provisions of the preceding seven sections in the city of New 
York, should no such agreement be made as is provided in section 
two hundred and four of this chapter, it shall be the duty of the 
coxsptroUer of said city from time to time upon the request of the 
sinking fund commissioners to issue bonds or stock of the city 
in the aggregate sufficient to pay the expense of such construction, 
equipment or operation, which said bonds shall be paid out of 
taxation in not more than ten years from the date of their issue 
and shall bear interest not exceeding four per centum per annum 
and shall be sold at not less than par, and the cost of constructing, 
and in case the said railroad is equipped and operated by said citji 
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the cost of equipping and operating said railroad phall be paid 
ont of the proceeds of such bonds or stooka. 

f 209. Oliams^ of motiTe poDver aiitliorised. Any rail- 
road company having the right to use any railroad now constructed 
in any public tunnel, road or way depressed below the surface of 
and wholly within any public park in any city within the state 
of New York having a population of one million five hundred 
thousand or upwards, may change the motive power and operate any 
such railroad by cable power, underground current of electricity, 
compressed air, or any other motive power other than locomotive 
steam power *than may be consented to by the authorities having 
control of such park or parks, and by the public service commis- 
sion, and may make changes in the construction of the road or 
roadbed or other property made necessary by the change of motive 
power. Such reconstruction shall be at the sole cost and expense 
of the railroad company making such change, and when completed 
such improved railroad shall be the property of the municipal cor- 
poration having control of such public tunnel, road or depressed 
way. 

ARTICLE 6 
Rapid Transit Act of 1875 

Section 220. Application for railroad ; commissioners. 

221. Oath and bond of commissioners. 

222. First meeting of conmiissioners. 

223. Determination of necessity of railroad and route. 

224. Adoption of plans, and terms upon which road shall 

be built 

225. Appraisal of damages and deposit of money as 

security. 

226. Shall prepare certificate of incorporation ; proviso as 

to forfeiture. 

227. OrganizatioB. 

• Bo In orlsliua. 
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Seotion 228. OommiflBioners to deliver certificate; affidavit of 

directors. 

229. Powers. 

230. Crossing of horse railroad track. 

231. Where route coincides with another route. 

232. Commissioners to transfer plans. 

233. Commissioners to file report; confirmation thereof. 

234. Pay of commissioners. 

236. Quorum; term of office; removal; Yacancies in 
board of commissioners. 

236. Abandonment or change of route; new commission- 

ers ; their powers and proceedings. 

237. Abandonment of portion of route by elevated rail- 

road. 

238. Increased deposit^ when and how required. 

239. Trains to come to full stop. 

240. Gates or vestibule doors. 

241. Penalty for violation of two preceding sections. 

242. Sections to be printed and posted. 

243. Extension of time. 

244. Lighting cars on elevated railroads in cities of over 

twelve hundred thousand inhabitants. 

S 220. Applioatlon for railroad; oonuiilssioners* 

TTpon the application of at least fifty reputable householders and 
taxpayers of any county or city, verified upon oath before a justice 
of the supreme court, that there is need in said county or city of a 
steam railroad in the streets, avenues and public places thereof for 
the transportation of passengers, mails or freight, the board of 
supervisors of such county may, within thirty days thereafter by 
resolution, approve of the application, and authorize its presenta- 
tion to the supreme court, and if the railroad is to be built wholly 
within the limits of a city, upon the application of a like number 
of householders and taxpayers of the citj to the mi^or thereof; 
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such mayor may, within thirty days thereafter, indorse npon the 
application his approval and direction that it may be presented 
to the supreme court, and if the railroad is to be built partly 
within the limits of a city and partly without, such application 
shall be approved, both by the mayor of the city and the 
board of supervisors of the county, and its presentation to the 
supreme court authorized by them, and upon the presentation of 
such application so approved and authorized to a special term of 
the supreme court, held in the district where such railroad is to 
be built, or some part thereof, the court may appoint five com- 
missioners, residents of the city if the railroad is to be built 
wholly within the city, and of the county, if it is to be built 
wholly or partly outside of the limits of a city, to determine the 
necessity of such railroad, the route thereof, the time within 
which and the conditions upon which it shall be constructed, the 
damages to the property owners along the line thereof and all the 
matters lawfully submitted to them, and discharge the duties im- 
posed upon them by law. 

i 221. Oatli and bond of oonunlssloneM. Within ten 

days after his appointment, and before entering upon the discharge 
of any of the duties of his office, each commissioner shall 
take and subscribe the ooiostitutional oath of office, which ehall 
be filed in the office of the clerk of ibe coointy and shall exe- 
cute a bond to the people of tlie state in the penal sum of twenty- 
five thouBand dollars, vn& two or more sureties, to be approved 
by a justice of the supreme court of the depaitmenft in which 
the railroad is to be built and conditioned for the faithful per- 
f ormance of the duties of the office, which bond shall be filed in 
the office of the clerk of the county. 

§ 228. First meotinc of oommlssloners. Within 
fifteen days after their appointment, the commissioners shall meet 
in some convenient place in the county or city and organize 
themselves as a board with appropriate officers. 
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§ 223. Determination of necessity of railroad and 
ronte. The commiBsioners shall, within thirty days after such 
organization, determine upon the necessity of such steam railroad, 
and if they find it to be necessary, they shall, within sixty days 
after such organization, fix and determine the route therefor, 
and shall have the exclusive power to locate such route, over, 
under, through or aeroes the streets, avenues, places or lands in 
such county or city, and to provide for the connection or junction 
with any other railroad or bridge, if the consent of the owners of 
one-half in value of the property bounded on and the consent of 
the local authorities having control of that portion of a street or 
highway upon which it is proposed to construct or operate such 
railroad have been first obtained. If the consent of such prop- 
erly owners can not be obtained, the determination of three com- 
missioners appointed by the appellate division of the supreme 
court of the department where the railroad is to be constructed, 
made after due hearing of all parties interested, and confirmed 
by the court, that such railroad ought to be constructed and 
operated, may be taken in lieu of the consent of such property 
owners. No such railroad shall be located in or upon such portion 
of any street, avenue, place or lands in such county as are now 
occupied by an elevated or underground railroad or in which such 
a railroad has already been authorized by law to be so located and 
constructed, or which are contained in public parks, or occupied 
by buildings belonging to the county or the state or the United 
States, or in or upon the following streets, avenues and public 
places, viz. : Broadway, Fifth avenue. Fourth avenue above Forty- 
second street, in the borough of Manhattan, city of New York; 
Debevoise place, Irving place, Lefferts place, those portions of 
Grand, Classen and Franklin avenues and Downing street lying 
between the southerly line of Lexington avenue and the nortiierly 
line of Atlantic avenue, that portion of Classen avenue lying 
between the northerly line of Lexington avenue and the southerly 
line of Park avenue, and that portion of Washington avenue lying 
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between Park and Atlantic avenues in the borough of Brooklyn; 
and that portion of the city of Buffalo lying between Michigan 
and Main streets; but such railroad may be located and con- 
structed across such excepted streets, avenues and places only at 
their intersection with other streets, avenues and places. 

§ 224. Adoption of plans, and terms npon wklch 
road shall be bnilt. The commissioners by such public 
notice, and under such conditions, and with such induce- 
ments as they may prescribe, shall invite a submission of 
plans for the construction and operation of such railroad, 
and shall meet at a time and place in such notice named, 
not more than ninety days after their organization, and de- 
cide upon the plans for the construction thereof, with the 
necessary supports, turnouts, switches, sidings, connections, land- 
ing-places, stations, buildings, platforms, stairways, elevators, 
telegraph and signal devices, or other requisite appliances, upon 
the route or location determined upon by them. They shall, upon 
notice to the local authorities, and after hearing all parties inter- 
ested, fix and determine what compensation, if any, in a gross 
sum, or in a certain percentage of receipts, shall annually be paid 
to the local authorities by the corporation formed for the purpose 
of constructing, maintaining and operating such railroad for pub- 
lic use in the conveyance of persons and property, for the use and 
occupation by the corporation of the streets, avenues and highways 
in and upon which its railroad is to be constructed, and the time 
when such railroad, or a portion thereof, shall be constructed 
and ready for operation, and the maximum rates to be paid 
for transportation and conveyance thereon, and the hours dur- 
ing which special cars or trains shall be run at reduced rates 
of fare; and the amount of the capital stock of such corporation, 
and the number of shapes into which it shall be divided, and 
the percentage thereof to be paid in cash on subscribing for 
such ahaiea 
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The commissioners may select two or more routes, upon one 
of which such railroad may be constructed and operated ; and the 
local authorities may consent to the construction and operation 
of such railroad upon one or more of such routes, or parts thereof; 
and the commissioners shall have power to change and re-adopt 
routes and plans for the construction and operation of such rail- 
road after they have been submitted to the local authorities, in 
cases where such authorities may recommend such changes, or 
may not be willing to consent to the construction or operation of 
the railroad upon the routes and plans adopted, unless such 
changes are made therein. 

§ 225. Appraisal of damages and deposit of money 
as security. The commissioners shall, within one hundred a^" 
ten days after their organization, ascertain and determine the ag- 
gregate pecuniary damage arising from the diminution in the value 
of the property bounded on that portion of such street or streets, 
highway or highways, upon which it is proposed to construct and 
operate such railroad to be caused by the construction and opera- 
tion thereof. For that purpose they shall view the several parcels 
of real property so bounded, and shall appraise separately the 
pecuniary damages arising from such diminution in value of each 
parcel thereof, and for the purposes of such appraisal they shall 
give notice of the time and place, when and where they will meet 
to hear the owners, or persons interested in such real property, 
which notice shall be published for at least ten days consecutively 
in at least two newspapers in the coimty where such railroad is to 
be constructed, and shall take such material testimony upon &e 
probable diminution in value of any or all such parcels to be so 
a used as may be offered by or in behalf of any person or partj 
interested therein, and the aggregate sum of the amounts so &?' 
praised and determined by them shall be the aggregate pecuniary 
damage required to be ascertained and determined as above f^ 
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vided. No corporation which shall hereafter be organized under 
this article shall enter upon any street, highway or lane therein, 
until it shall first have deposited with some trust company, to be 
designated by the mayor of the city within which it is proposed 
to construct the railroad or any part thereof, and by the 
board of supervisors, when the road does not lie wholly within a 
city, a sum of money equal to the amount so ascertained and 
determined by the commissioners to be the aggregate pecuniary 
damage to such property within the city, or within the county 
outside of any city, or shall have secured the payment of such 
amount by depositing with such trust company negotiable securi- 
ties, equivalent at their par and actual value to such aggregate 
amoimt, and approved by the mayor of the city in which such 
road is wholly or in part located, and by the county treasurer of 
the county if the road is located wholly or in part outside of the 
limits of such city. The court may accept in lieu of the deposit 
of money or securities herein required the bond of the corporation, 
with two or more sureties, to be approved by the court, to the 
effect that the corporation before constructing or operating its 
railroad in front of any premises, shall pay to the owner 
of the real property all the damages sustained, or which will 
be sustained by him, as fixed and determined by such com- 
mdssioners, and the costs allowed, if any. Such bond shall be in 
a sum double the amount of such damages, and the sureties shall 
justify in the aggregate to an amount equal to the amount of 
3uch bond. Such corporation shall also, at the same time, deposit 
with such trust company or with the county treasurer, as the 
commissioners may direct, the sum of five thousand dollars in 
cash, for the payment of the expense of apportioning and dis- 
tributing such fund. Unless such moneys or securities shall be 
deposited by such corporation within one year after it shall have 
obtained the consent of the local authorities, and of the property 
owners, or the confirmation by the appellate division of the sii- 
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preane court, of the detenninatioii of thiod commissioners in lieu 
thereof, and in the case of a corporation organized prior to May 
eighteenth, eighteen hundred and ninety-two, -within one year 
after it shall have obtained the confirmation by the appelltte 
division of the supreme court of the report of three commissionen 
in lieu of the consent of property owners, or within one ye»r after 
the commissioners appointed to ascertain and detennine the 
aggregate pecuniary damages as provided in this article shall 
have made their report, then snich corporation shall be deemed 
not to have accepted the franchises granted. Whore the commis- 
cdoners shall fix and determine different periods of time within 
which different sections of such railroad shall be constructed and 
ready for operation, they shall ascertain, determine, and report 
separately the aggregate pecuniary damage to property bounded 
upon that portion of such street or streets upon -which each of 
such sections is located. Upon the deposit by the corporation as 
above provided of moneys or securities equivalent to the aggregate 
pecuniary damage to be sustained by any one of such sections, 
or of any bond given in lieu thei^eof, it shall immediately be 
vested with the right and privilege to construct its railroad 
through such section. 

§ 226. Shall prepare certificate of incorporatioii; 
proviso as to forfeiture. The commissioners shall prepare 
an appropriate certificate of incorporation for the corporation m 
the last section mentioned in which shall be set forth and embodied, 
as component parts thereof, the several conditions, requirements 
and particulars by such commissioners determined pursuant to the 
provisions of this article, and which shall also provide for the 
release and forfeiture to the supervisors of the county, or if the 
road is to be constructed whoUy or partly within a city, to such 
city, of all rights and franchises acquired by such corporation ^ 
case such railroad or railroads shall not be completed within 
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the time and upon the conditions therein provided; and 
the commissioners shall thereupon and within one hoindTed 
and twenty days after their organization cause a suitable book 
of subscription to the capital stock of such corporation to be 
opened pursuant to due public notice at a banking office in such 
county or city. A failure by any corporation heretofore or here- 
after organized under this article to complete its railroad 
within the time limited in and by its certificate of incorpo- 
ration shall only work a forfeiture of the franchises of such cor- 
poration with respect to that portion of its route which such cor- 
poration shall have failed to complete, and shall not affect the 
rights and franchises of such corporation to construct and operate 
Buch part of its railroad which it shall have completed within 
the term prescribed by its certificate of incorporation, or 
as to which the time for completion shall not have expired, not- 
withstanding anything to the contrary in its certificate of 
incorporation* 

§ 227. Organization. Whenever the whole capital stock 
of such corporation or an amount of such capital stock propor- 
tioned to the part of such railroad directed by the com- 
missioners to be constructed, shall have been subscribed by not 
less than fifteen persons, and the fixed percentage of such sub- 
scriptions shall have been paid, in cash, the commissioners shall, 
by written or printed notice of ten days, served personally or by 
mail, call a meeting of such subscribers for organization, and 
appoint the inspectors of election to serve thereat. At such meet- 
ing, or at any subsequent one to which the same may be adjourned, 
a majority in number and amount of such subscribers may elect 
persons, of a number to be theretofore determined by the com- 
missioners not less than nine, who shall be directors for one year 
of the corporation formed for the purposes of constructing and 
operating such railroad. 
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§ 228. Comiiiissionem to deliver oertifleate; afl- 
davit of directors. Within ten days after the election of snch 
directors the commissioners shall deliver to them a certificate in 
duplicate, verified by the oath of three commissioners, before a 
justice of the supreme court, setting forth the certificate of incor- 
poration and the organization of the corporation for the pnrpoaes 
therein mentioned, and within five days after the reception by 
them of such certificates, three of the directors so elected shall 
make affidavit in duplicate that the full amount of stock has been 
subscribed in good faith to construct, maintain and operate the rail- 
road or railroads in fi:uch certificate of incorporation mentioned, 
and such directors shall file such affidavits and certificate in the 
office of the secretary of state, and a duplicate of the same in the 
office of the clerk of the county wherein such railroad shall be 
located; and thereupon the persons who have so subscribed such 
certificate of incorporation and all persons who shall become stock- 
holders in such corporation shall be a corporation by the name 
specified in such certificate, and be subject to the duties, liabili- 
ties and restrictions of such corporations. 

§ 220. PoTrers. Subject to the provisions of the public ser- 
vice commissions law, every such corporation shall have power, in 
addition to the powers conferred by the general and stock cor- 
poration laws and by subdivisions two, five and seven of section 
eight of this chapter : 

1. To take and convey persons and property on its railroad 
by the power or force of steam or by any motor other than 
animal power, and to receive compenaation therefor. 

2. To enter upon and underneath the several streets, avenues 
and public places and lands designated by the commissioners, and 
enter into and upon the soil of the same, to construct, maintain, 
operate and use in accordance with the plan adopted by the 
conmiissioners, a railroad upon the route or routes and to 
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the points decided upon and to secure the necessary foundations 
and erect the columns, piers and other structures which may be 
required to secure safety and stability in the construction and 
maintenance of the railroad constructed upon such plan and 
for operating the same; and to make such excavations and 
openings along the route through which such railroad 
shall be constructed as shall be necessary from time to time. 
Jfl all cases the surface of the streets around such founda- 
tions^ piers and columns shall be restored to the condition in which 
they were before such excavations were made, as near as may be, 
and any interference with or change in the water mains, or in the 
B6wers or lamp posts, except such changes as may be made with 
the concurrence of the proper department or authority, shall be 
avoided ; and the use of the streets, avenues, places and lands desig- 
nated by the commissioners and the right of way through the same 
for the purpose of a railroad, as herein authorized, shall be 
considered and is hereby declared to be a public use, con- 
sistent with the uses for which the roads, streets, avenues and 
public places are publicly held. ITo such corporation shall have 
the right to acquire the use or occupancy of public parks or squares 
in any such city or county, or the use or occupancy of any of the 
streets or avenues, except such as may have been designated for 
the route or routes of such railroad, and except such temporary 
privileges as the proper authorities may grant to such corpora- 
tions to facilitate such construction, and no such railroad shall 
be constructed across the track of any steam railroad now in 
actual operation at the grade thereof, nor shall any piers or 
supports for any elevated railroad be erected upon a railroad 
track now actually in use in any street or avenue; and no such 
corporation shall construct a street surface railroad to run in 
whole or in part upon the surface of any street or highway imder 
the provisions of this article^ 
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§ 230. Crossing of horse railroad track. Whenever 
the route selected by the commissioners for the construction of 
such railroad shall intersect, cross or coincide with any horse rail- 
road track occupying the surface of the street or avenues, such rail- 
road corporation is hereby authorized to remove, for the purpose 
of constructing its road, the tracks of such horse railroad; but 
the same shall be done in such manner as to interfere as little as 
possible with their practical operation or working, and upon the 
construction of such railroad, where such removals or changes have 
been made, the same shall be restored as near as may be to the 
condition in which they were previous to the construction of such 
railroad. All such removals and restorations shall be made at the 
proper cost and charges of such corporation, but no authority is 
herein given to any such corporation to use the tracks of any horse 
railroad. 

§ 231. Wbere route coincides mrith another ronte. 

Whenever the route or routes determined upon by the com- 
missioners coincide with the route or routes covered by the 
charter of an 'existing corporation, formed for the purpose 
of constructing and operating such a railroad, and it has 
not forfeited its charter or failed to comply with the pro- 
visions thereof, requiring the construction of a road or roads 
within the time therein prescribed, such corporation shall 
have the like power to construct and operate such railroad 
upon the fulfillment of the like requirements and conditions 
imposed by the commissioners as a corporation specially formed 
under this article, and the commissioners may fix and determine 
the route or routes by which any elevated steam railroad now in 
actual operation may connect with other steam railroads or the 
depots thereof, or with steam ferries, upon making compensation 
therefor, and in case such corporations can not agree with the 
owners of such steam railroads, depots or ferries upon the amount 
of such compensation, and such owners may be entitled to com- 
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pensation therefor^ the amount of such compensation shall be 
ascertained and paid in the manner prescribed in the condemna- 
tion law, and upon fulfillment by such elevated railroad corpora- 
tion, so far as it relates to such connection, of the requirements 
and conditions imposed by this article, it shall possess all the 
powers conferred by section two hundred and twenty-nine of this 
article, and when any connecting route or routes shall be so desig- 
nated, such elevated railroad corporation may construct such con- 
nection with all the rights and with like effect as though the same 
had been part of the original route of such railroad. 

§ 232. CoiiuiiiMiioners to transfer plans. Within one 
month after such corporation shall have been formed and organ- 
ized in the manner hereinbefore provided, the commissioners shall 
transfer and deliver to the corporation all plans, specifica- 
tions, drawings, maps, books and papers in their posses- 
sion, and they shall, within the like period of one month after 
the organisaation of such corporation, cause to be paid to the 
treasurer thereof all money collected under the provisions of this 
article, after deducting therefrom the necessary expenses incurred 
by the commissioners and the amounts due to them for their 
salaries. 

§ 233. Commissioners to file report; conilrma* 
tlon thereof. The commissioners shall within one hun- 
dred and forty days after their appointment, make a report 
to a special term of the supreme court of the department 
in which such railroad may be located, of the amount of 
the pecuniary damages arising from the diminution of value 
of each parcel of property bounded on that portion of the 
street or streets, highway or highways, upon which it is proposed 
to construct such railroad or railroads, which will be caused by 
the construction, maintenance and operation thereof. The name 
and place of residence of the ovener or owners of each parcel shall 
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be stated if the same are known, or can be ascertained, and if not 
known the name of the person or persons appearing by the oe^ 
tificate of the clerk or register of the county ta have the titb 
thereto from the records in his office, and a specific description of 
each parcel of property with reasonable certainty. The testimony, 
if any, taken by the commissioners as to the amount of sudi 
damage, shall accompany their report. Within thirty days after 
filing and recording its certificate of incorporation, the corporation 
authorized to construct and operate such railroad or railroads 
shall move to confirm such report by giving notice of such motion 
to the property owners in the manner in which notice of the time 
and place of hearing before the commissioners is required by 
section two hundred and twenty-five of this article to be given, 
and if the corporation fails to so move, any property owner may 
make the motion; and thereafter the proceedings shall be con- 
ducted in the manner prescribed in the condemnation law. 

Before constructing and operating its railroad in front 
of any real property bounded upon any street, avenue or 
public place wherein the corporation is authorized by the ow- 
tificate and report of the commissioners to construct and operate 
its road, such corporation shall pay to the owner of the real prop- 
erty the damages sustained or which will be sustained by him ^ 
consequence thereof, as finally fixed and ascertained, and the ooet^ 
allowed him, if any, and the court may direct that such damages 

be paid out of the moneys deposited pursuant to the provisions of \ 

• 
section two hundred and twenty-five of this article, or ib 

case negotiable securities shall have been deposited in lieu of 

money, that so much of such securities shall be sold as jnSLj ^ 

necessary to raise the amount required to be paid to such owner 

for damages and costs if any. If a bond shall have been executed 

in lieu of such deposit, the court may order the sureties in such 

bond to pay the damages so fixed and ascertained, and in default 

thereof may cause them to be proceeded against and punished as 

for a contempt of court. . 
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§ 234. Fay of comxnissioners. Each of the commis- 
fiioners shall be paid for his services at the rate of ten doUaJs per 
day for each day of actual service as such commissioner, and 
all expenses necessarily incurred by him in the discharge of his 
duties, to be paid by such corporation, but if a sufficient amount 
of capital stock shall not be subscribed within one year after the 
appointment of such commissioners to authorize the formation of 
such corporation, the commissioners shall receive no salary, and 
shall cause to be returned to the subscribers for such stock the 
amounts paid in by them, after deducting therefrom the necessary 
expenses incurred by the oonmiissioners, but the time, if any, 
unavoidably consumed by the pendency of legal proceedings shall 
not be deemed a part of any period of time limited by this article. 

§ 235. Quornm; term of office; removal; Tacaneies 
in board of commissioners. A majority of the members 
of any board of commissioners appointed under this article shall 
be a quorum for the transaction of any business or the per- 
formance of any duty or function, or the exercise of any power, 
conferred or enjoined upon them. Any commissioner may be re- 
moved for cause at any time by the power appointing him, but no 
commissioner shall be removed without due notice and an oppor- 
tunity to be heard in defense; and no commissioner thus re- 
moved is or shall be eligible to be again appointed to the office of 
commissioner. In case of the death, resignation or removal from 
office of any commissioner the vacancy shall be filled by the power 
appointing him, within thirty days after such removal, or within 
thirty days after notice in writing to such appointing power given 
by eome member of the board, or by the corporation hereinafter 
mentioned, of such death or resignation, and a certificate of every 
such appointment shall be filed as hereinbefore required. Except 
as otherwise provided by law, the terms of office of the commis- 
sioners shall determine and expire with the performance of their 
functions as hereinabove prescribed* 
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g 236. Abandonment or chanse ot route; nev 
oommiaiioners; their powers and proceedings. Any 

corporation heretofore organized or hereafter to be organized 
under this article, its suweaeor or assigns, which shall have con- 
structed or put in operation a railroad upon a part and 
not upon the whole of the route fixed, determined and lo- 
cated for fluch railroad by a board of comnaisaionera, may 
at any time apply for authority to abandon any portion oi 
the route upon which the railroad shall not have been there- 
tofore constructed or ahall not then be in operation, with or withont 
a change and relocation of such portion, and with or without exten- 
sion of the portion not abandoned, or of any part thereof. Socb 
application shall be made by petition in writing, addressed by such 
corporation to the board of supervisors of the county in whidi 
Buch portion of the route so desired to be changed or abandoned 
shall be eituated, which is not within the limits of any city, or if 
Buch route, or any part thereof, shall be within the limits of a city, 
to the mayor of the city, for the route or portion thereof within 
Buch city. Five commissioners may be appointed pursuant to 
such an application as hereinafter provided, who shall be residents 
of the county or city and who diall have full power as hereui 
provided. When such application is made by a corporation here- 
tofore organized such commissioners may be appointed witttJn 
thirty days after presentation of the same by such board of super- 
visors, or, as the case may be, by such mayor. When such applic*' 
tion is made by a corporation hereafter to be organized under this 
article, audi board of supervisors, or, as the case may be, snch 
mayor, may within thirty days after presentation of such applii^^- 
tion, indorse thereon their or his approval and direction that it 
may be presented to the supreme court in the manner provided v> 
section two hundred and twenty of this article, and buw 
court may thereupon appoint such commissioners. Within W 
days after bia appointment each commissioner so appointed "^ 
take, Bubeciibe and file the oath and gire and file Oie 
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bond prescribed bj Bection two hundred and twenty-one of this 
article; and if anj one so appointed shall not comply with this 
requirement, he shall be deemed to have declined to accept such 
appointment^ and to have made a vacancy which the appointing 
power shall fill by another appointment as herein provided. 
Within fifteen days after such appointments shall have been so 
made, the commissioners shall meet at some convenient place in 
such county and complete their organization as a board with ap- 
propriate officers. Such board shall have all the authority con- 
ferred by law upon commissioners appointed, or authorized to be 
appointed under this article. Before proceeding to hear the ap- 
plication of the corporation, the board shall give such public 
notice as it may deem most proper and effective of the time and 
place of the hearing. Within thirty days after completing their 
organization such board shall hear the application of the corpora- 
tion, and all parties who may be interested therein, and within 
sizty days after their organization they shall determine whether 
any part of such route should be authorized to be abandoned, or 
should be changed and relocated with or without extension or ex- 
tensions. If the board shall determine that no abandonment of 
any part of the route should be allowed, and that no change and 
relocation of any part thereof should be effected, and that no 
extension should be made, the board shall dismiss the application. 
If the board shall determine that an abandonment of any portion 
of the route should be allowed, or that any change therein 
or extension thereof should be made, the board shall proceed 
to authorize and require the same upon such conditioDfi as to the 
board shall seem proper, and with or without extension of the 
remainder of the route or of any part thereof, by firing, determinr 
ing and locating the route or routes of the eatensian or exteo* 
sions, if any, and by directing the abandoimient of the part of 
the route theretofore looated, but by the board allowed to be 
abandoned, if any, and by fixing, determining and relocating the 
part of the looto tlieretofore located, but by the bosiid changed, 
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if any; and the board shall cause to be made in duplicate a 
very and map of tihe route as so changed and fixed, determined 
and located. Neither svtck corporation nor any assign or soo- 
oessor thereof shall thereafter have any authority, by reason of 
anything done under this article, to operate or construct any 
railroad upon any portion of the route by the board so re- 
quired to be abandoned. The board shall also fix and deter- 
mine the time within which the railroad by it authorized 
and required upon any portion of the route so changed, 
shall be reconstructed and ready for operation. If the rail- 
road on any portion of the route not by the board changed or 
allowed to be abandoned, shall not have been theretofore con- 
structed and m<ade ready for operation, the board may extend, 
and fix and determine anew the time within which such rail- 
road shall be completed, but such extension of time shall not 
be for a longer period than that originally allowed by law for the 
completion thereof. If the board shall have determined that any 
portion of the route thoretofore located should be allowed to be 
abandoned, with or without a change or relocation thereof or 
any part thereof, and with or without extension, or if the 
board shall have extended the time within which such railroad 
shall be completed, the board shall make a report in writing in 
accordance with the determination so made, describing the portion 
of the route, if any there be, as so fixed, determined and located 
anew, and the part, if any there be, of the route allowed to be aban- 
doned, and stating the period of time, if any, by the board fixed 
and determined within which such corporation shall confitruct 
and complete the railroad theretofore authorized or by it 
authorized to be constructed, and prescribing that a failure 
by the corpora/tion, its successors or assigns, to complete it wiljiin 
the time, if any, so limited, shall work a forfeiture to the super- 
visors of the county if no part of the road is within a city, or in 
any city^ to such city, of the rights and franchises of suoii cor- 
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poration with respect to that portion of the route 00 fixed, de- 
termined and located anew, and with respect to the then 
authorized extension or extensions, if any there be of said 
route, upon which a railroad shall not be constructed within the 
time 80 limited; but the time, if khj, unavoidably consumed by 
tihe pendency of legal proceedings, shall not be deemed a part 
of any period of time limited in this article, and any recital of 
any forfeiture of any of the rights or franchises prescribed by 
any commissioners heretofore appointed, to be to the mayor, alder- 
men and commonalty of the city of New York, shall be as effec- 
tual for any and all purposes as if such forfeiture had been in 
terms recited to be to the board of supervisors of the county of 
New York. Such report shall be signed in duplicate by at least 
a majority of the then members of the board, and there shall be 
thereto annexed the survey and map as hereinbefore directed, 
showing the line and location of each and all the routes, with or 
without the extension or extensions, as fixed, determined and lo- 
cated, and showing also the parts or part, if any there shall be, 
of the route or routes as theretofore fixed, determined and located, 
but by the board allowed to be abandoned. Within ten days 
after so signing such report the board shall cause the same to be 
filed in the office of the secretary of state, and the duplicate 
thereof in the office of the clerk of the county wherein such 
railroad shall be located; and thereupon the corporation mak- 
ing such application, its successors or assigns, is and shall 
be authorized to construct, maintain and operate a steam rail- 
road for the transportation of passengers, mail and freight, 
upon the route or routes so fixed, determined and located, 
and in said report described, but the construction or opera- 
tion of a railroad upon any new location or selection of route 
is not and shall not be thus authorized except upon the condi- 
tion that the consent of the owners of one-half in value of the 
properly bounded on, and the consent also of the local authori- 
ties having eontroi of that portixxQ of a stieei or highway upon 
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which it is proposed to construct or operate such railroad be firgt 
obtained, or in case the consent of such property owners cannot be 
obtained, that the determination of three commissioners, to be 
upon application appointed by the appellate division of the su- 
preme court in the department in which such railroad is proposed 
to be constructed, be given after a hearing of all parties interested 
that such railroad ought to be constructed or operated, which deter- 
minflttion, oonfirmed by the court, may be taken ixt lieu of the 
consent of the property o\imers. Such corporation i& and the 
soocessors and assigns thereof shall be authorized to TnainitaiTi 
and opetrate all the railroads and the appurtenanoee thereof hj 
it or them theretofore constructed upon any portion of a roats 
or routes which shall have been located by oommissionars under 
this article, and to complete within the time in and by each re- 
port so extended, fixed and determined anew, and thereafter to 
maintain and operate, the railroad and the appurtenances, 
upon so much of the route or routes theretofore fixed, deter- 
mined and located as shall not have been so authorized and 
required to be abandoned, and with the same rights and effect, in 
all respects, as if such extended period of time had been originally 
fixed and determined, and in the original certificate of inoor- 
poration of such corporation recited, for completing such rail- 
road and putting it in operation. The other terms and con- 
ditions in and by such certificate mentioned and prescribed, 
except as the same are hereinbefore modified or may be modified 
by the board as hereinbefore authorized, shall apply to the 
railroad herein authorized to be constructed and operated 
upon the roAte or routes as so changed, fixed, determined and lo- 
cated, with the same force and effect as if such route or routes^ 
as finally so changed and located, had been in and by such artideB 
or certificates themselves prescribed. If a new location or exten- 
sion of routes shall be fixed and determined by commissioners 
who shall have been appointed by the court pursuant to this 
section^ they shall also ascertain and determine lihe aggr^ate pe- 
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cuuiaiy damages arising from the diminutioii of yalne of the 
property bounded on tihiat portion of the street or highway upon 
the line of such new location or extension and of each parcel of 
real property so bounded^ and their proceedings thereaipon shall 
be conducted in the same manner and upon the like notice as the 
proceedings for that purpose before the commissioners specified in 
section two hundred and twenly-five and they shall make 
to the supreme court the report required by section two 
hundred and thirty-three, and thereaipon the same proceedings 
shall be had as are provided for in such last named section. Each 
commissioner shall be paid for his services at the rate of ten 
dollars per day for each day of actual services as such commia- 
sioner, and all reasonable expenses incurred by him in or about 
any of the matters referred to such board, to be paid by the cor- 
poration making the ax>plication so heard and determined. No 
oofrporation shall be authorized under this section to extend, 
abandon or change the location of its route, or any part thereof, 
where the greater portiwi of the route or routes is or shall be in 
that portion of the city of New York south or west of Harlem 
river, or of any route or part thereof in the borough of Brooklyn 
or county of Kings, or to construct, extend, abandon or change 
the location of any railroad or route for a railroad over, under, 
through or across any street, avenues, place or lands south of 
One Hundred and Twenty-eighth street or west of Third avenue 
in that portion of the city of New York south or west of Harlem 
river, or where a railroad might not by law be constructed, or 
was not by law authorized to be by a board of conmiissioners lo- 
cated on the fifth day of June, eighteen himdred and eighty-eight 

§ 237. Abandonment of portion of route by ele- 
vated railroad. Any company operating an elevated rail- 
road or railroads in any city of this state for the transpor- 
tation of passengers, mails or freight, and which, prior to 
the twenty-ninth day of April, eighteen hundred and ninety- 
one, shall have built and operated six-tenths of its route «• 
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get forth and embodied in its articles of incorporation, maj 
declare relinquished and abandoned any portion of its said 
route, which it may deem no longer necessary for the suc- 
cessful operation of its road and the convenience of the public. 
Such declaration of abandonment to be valid shall be adopted 
by the board of directors, under the seal of such company, 
and shall be submitted to the stockholders thereof at a meet- 
ing called for the purpose of taking the same into considera- 
tion. Due notice of the time and place of holding said meeting 
and stating the object thereof shall be given by the company to 
its stockholders by written or printed notices addressed to each 
of the persons in whose name the capital stock of the company 
stands on the books thereof, at the address of such persons as 
stated on the books, or as known to the secretary of the company, 
and delivered or mailed to such persons, or the legal representa- 
tives of such persons, respectively, at least thirty days before the 
time of holding the meeting of such company, and also by a gen- 
eral notice published daily for at least four weeks in some news- 
paper last designated for the publication of the session laws or of 
judicial proceedings and legal notices in the county where the 
route of such company is located; and at the said meeting of 
stockholders the declaration of the said directors shall be con- 
sidered and a vote by ballot taken for the adoption or rejection 
of the same, each share entitling the holder thereof to one vote, 
and said ballots shall be cast in person or by proxy, and if two- 
thirds of all the votes of the stockholders cast in person or by 
proxy at said meeting shall be for the adoption of said declaration 
of abandonment, then that fact shall be certified thereon by the 
secretary of the company under the seal thereof, and the declara- 
tion so adopted shall be submitted for approval to the public 
service commission, and if approved by it, such approval shall 
be indorsed thereon, and the said declaration so certified and 
indorsed shall be filed and recorded in the office of the secretary 
of state, and from the time of such filing such portion of said 
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Tout3 designated in such declaration of such company sball be 
deemed to be abandoned. A copy of such declaration of abandon- 
ment, duly certified by the secretary of state under his official 
seal, shall be presumptive evidence in all courts and places of the 
facts which it recites, and of the regularity of the proceedings 
resulting in such abandonment. 

§ 238. ImoreMied depcMit^ w^en and Itow required. 

In case any of the securities deposited in lieu of money as pro^ 
vided in section two hundred and twenty-five, shall in the opinion 
of the county treasurer or trust company with whom they may 
be deposited, fall below their actual value at the time of deposit, 
the county treasurer or trust company shall call upon such 
railroad corporation to substitute therefor other securities 
equivalent at their par or market value to the amount in lieu 
of which the securities for which they are to be substituted 
were deposited, and in case such other securities shall not be fur- 
nished, the county treasurer or trust company shall call upon 
such corporation to furnish as a substitute, and it shall so furnish 
an amount of money equal to the amount in lien of which the 
securities first above referred to were deposited. 

§ 239. Trains to oome to full stop. All trains upon 
elevated railroads shall come to a full stop before any passenger 
shall be permitted to leave such trains; and no train on 
such railroad shall be permitted to start until every passenger 
desiring to depart therefrom shall have left the train, provided 
such passenger has manifested his intention to so depart by 
moving toward or upon the platform of any car; nor until 
every passenger upon the platform or station at which euch train 
has stopped, and desiring to board or enter such cars, shall have 
actually boarded or entered the same, but no person shall be per- 
mitted to enter or board any train after due notice from an 
authorized employee of such corporation that such train is full 
and that no more passengers can be then received. 
9 — VOL. IX 
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S 240. Gates or Teatibnle doors. Every car used for 
passengers upon elevated railroads shall have gates at the outer 
edge of its platforms so constructed that they shall^ when opened, 
be caught and held open by such catch or spring as will prevent 
their swinging and obstructing passengers in their egress from 
or ingress to such cars, or vestibule doors so constructed as to 
slide into the body of the car; and every such gate or door shall 
be kept closed while the car is in motion ; and when the car has 
stopped and a gate or door has been opened, the car shall not start 
until such gate or door is again firmly dosed. 

§ 241. Penalty for violation of two preeedins sec- 
tions. Any elevated railroad corporation that shall fail or neg- 
lect to comply with or enforce the provisions of the two preceding 
sections, shall upon the petition of any citizen to any court of rec- 
ord, and upon due notice to such corporation, and proof of such 
failure or neglect, pay to the clerk of the court wherein such peti- 
tion was made, a sum not less than two hundred and fifty nor 
more than one thousand dollars, as such court may direct by its 
order. The sum so ordered to be paid shall be paid by such clerk 
of the court to the county treasurer, and shall be distributed by 
such treasurer equally among the public hospitals of the county in 
which the proceeding is had, at such time as the board of super- 
visors or board of aldermen in any such county shall direct 
Nothing in this section shall relieve elevated railroad corporations 
from any liability under which they may now be held by existing 
laws for damages to persons or property. 

§ 242. Sections to be printed and posted. The officers 
and board of directors of such railroad corporations shall cause 
copies of sections two hundred and thirty-nine, two hundred and 
forty and two hundred and forty-one to be printed conspicuously 
and posted in the depots or stations and in each car belonging to 
them. 
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§ 243. Extension of time. The time within which any 
Act is required to be done under the foregoing sections of this 
article may be extended by the supreme court for good cause 
shown, for one year, and but one extension will be granted. Any 
company that has heretofore constructed or is now operating an 
elevated railroad shall be deemed to have been duly incorporated 
notwithstanding any failure on the part of oommissianers to insert 
in ita articles of associaticoi provisions complying with statutory 
requirements relative to such articles. 

§ 244. liisl^tins oars on elevated railroads in 
cities of over tirelve hundred tlionsand inliabi- 
tants. Every corporation operating an elevated railroad in 
any city of over twelve hundred thousand inhabitants in 
this state, computed according to the state enumeration had 
in eighteen hundred and ninety-two, shall equip all cars used 
for the transportation of passengers with the most approved 
system of lighting passenger cars now in use upon railroads, 
either by electricity or gas of not less than eighteen candle 
power, and every such corporation is prohibited from using kero- 
sene or coal oils as a means of lighting any of its passenger cars. 
Any violation of the provisions of this section shall render any 
such corporation liable to pay a fine or penalty of fifty dollars 
for each and every day, for each and every paseenger car run 
over its railroad which is not equipped and lighted as provided 
herein ; and such fine may be recovered by any passenger on such 
railroad who may sue therefor; and any violation of the pro- 
visions of this section on the part of any such railroad corporation 
shall also be a misdemeanor. 

ARTICLE 7 

Laws Repealed; Wben to Take Elleot 

Section 250. Laws repealed. 

261. When to take efieet 
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§ 260. Iiaw* repealed. Of the laws ennmerated in the 
schedule hereto aimezed, that portion specified in the last column 
is hereby repealed. 

§ 251. Wlten to take elteet. This chapter shall take 

effect immediately. 
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1893 679 AU 

1894 648 All 
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Laws of Chapter Section 

1894 693 AU 

1894 723 AU 

1895 454 All 

1893 613 All 

1895 54S AU 

1895 700 AU 

1895 921 AU 

1895 933 AU 

1895 1027 AU 

1896 299 AU 

1896 333 AU 

1896 356 AU 

1896 388 AU 

1896 485 AU 

1896 486 AU 

1896 649 AU 

1896 835 AU 

1896 855 AU 

1896 974 AU 

1897 193 AU 

1897 235 AU 

1897 377 AU 

1897 484 , AU 

1897 504 AU 

1897 688 AU 

1897 754 AU 

1898 80 AU 

1898 170 AU 

1898 263 AU 

1898 466 AU 

1898 520 AU 

1898 621 AU 

1898 677 AU 

1898 590 AU 



RAILROAD LAW 367. 



Laws of Chapter Section 

1898 597 All 

1898 643 All 

1898 656 AU 

1899 226 All 

1899 359 All 

1899 488 All 

1899 491 All 

1899 497 All 

1899 539 All 

1899 541 All 

1899 582 All 

1899 583 All 

1899 584 All 

1899 597 All 

1899 647 All 

1899 710 AU 

1900 198 AU 

1900 478 AU 

1900 482 AU 

1900 617 AU 

1900 649 AU 

1900 679........ AU 

1900 739 AU 

1900 740 AU 

1901 801 AU 

1901 419 AU 

1901 494 AU 

1901 608 AU 

1901 653 AU 

1901 617 AU 

1901 637 AU 

1901 638.. AU 

1901 639 AU 

1901 731 AU 
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La-WB of 


Chapter 


.Section 


1902 


... 140 


... All 


1902 


... 198 


... All 


1902 


... 209 


... AU 


1902 


... 226 


... AU 


1902 


... 226 


... AU 


1902 


... 388 


... All 


1902 


... 487 


... AU 


1902 


... 604 


... AU 


1903 


30 


. .. AU 


1903 


... 273 


... AU 


1903 


... 325 


. . . AU 


1903 


... 426 


... All 


1903 


... 537 


... AU 


1903 


... 597 


. . . AU 


1903 


... 626 


. . . All 


1903 


... 627 


... AU 


1904 


... 228 


... AU 


1904 


... 818 


... AU 


1906 


... 222 


... AU 


1905 


... 458 , 


... AU 


1905 


... 611 


... AU 


1905 


... 660 


. . . All 


1905 


... 651 


... AU 


1905 


... 696 


. . . AU 


1905 


... 727 


... AU 


1906 


. . . 380 


... AU 


1906 

1 


... 657 


... AU 


1907 


... 166 


. . . All 


1907 


... 208 


... AU 


1907 


... 229 


... AU 


1907 


... 468 


... AU 


1908 


... 448 


... AU 


1908 


... 469 


... AU 


1908 


... 475 


... AU 



SUPPLEMENTAL ACTS RELATING TO RAILROADS 



(2) Wlien corporate pomrers to oease 

L. 1910, Oh. 478. ''An act to amend the railroad law so as to 
provide for the transfer of property when, the existence of 
a railroad corporation ceases.'^ 

Beeame a law June 14, 1910, witii th« approval of tlie Ck>Temor. Pasaed, 

three-fifths being present. 

Accepted hy the City, 

The People of the State of New York, reppesented in Senate 
and Assembly, do enact as follows: 

Section 1. Section five of chapter five hundred and sixty-five 
of the laws of eighteen hundred and ninety, known as the rail- 
road law, as amended by chapter fonr hundred and thirty-three 
of the laws of eighteen hundred and ninety-three, and chapter 
five hundred and eight of the laws of nineteen hundred and one, 
is hereby amended to read as follows: 

§ 5. Wlien corporate pomrers to oease.* If any do- 
mestic railroad corporation shall not, within five years after its 
certificate of incorporation is filed, begin the construction of its 
road and expend thereon ten per centum of the amount of its 
capital, or shall not finish its road and put it in operation in ten 
years from the time of filing such certificate, its corporate existence 
and powers shall cease. But if any such steam railroad corpora- 
tion whose certificate of incorporation was filed since the year 

* See also Bailroad Law, | 12. 

[260] 
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eighteen hundred and eighty, and whose road as designated in 
Buch certificate is wholly within one county and not more than 
ten miles in length, has acquired the real property necessary for 
its road-bed by purchase, its corporate existence and powers shall 
not be deemed to have ceased because of its failure to comply 
with the provisions of this article; and the time for beginning 
the construction of its road and expending thereon ten per centum 
of its capital, is extended until thirteen years from the date of the 
filing of such certificate and the time for finishing its road and 
putting it in operation, is extended until eighteen years from 
the date of such filing. Where any railroad corporation organ- 
ized for the purpose of constructing and operating a tunnel rail- 
way upon or under any of the streets of a city having a popula- 
tion of more than one million inhabitants, within the time al- 
lowed by law after filing its certificate of incorporation, shall 
have obtained the consent of the municipal authorities and abut- 
ting property-owners to the construction of such railway and shall 
have constructed a portion thereof, the said railway and all sur- 
viving franchises, consents, permits and property connected there- 
with shall vest in the directors of the said corporation, their 
survivors or successors ; and if the public service commission of 
the district in which said railway is located shall find that public 
convenience and advantage will be best subserved by the comple- 
tion and operation thereof, it shall be lawful for said directors, 
their successors or assigns, with the permission of the commission 
and the mayor of such city, to assign such railway and all surviv- 
ing franchises, consents, permits and property to any railroad 
corporation created under the laws of the state, which shall here- 
after receive a franchise or contract for the construction and 
operation of a railroad upon the whole or any portion of the route 
of said tunnel railway which has been so constructed as afore- 
said, and when so assigned the said tunnel railway shall, to the 
extent that it shall be then completed, be deemed within the 
terms of said last named franchise or contract to have been con- 
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fitructed under and pursuant thereto. This section shall not 
apply to any street surface railroad company incorporated prior 
to July first, eighteen hundred and ninety-five, which has obtained 
or become the owner of the consents of the local authorities of 
any city of the first or second class, given under article four of 
the railroad law to the use of public streets, avenues or high- 
ways for the construction and operation of the railroad thereon. 
§ 2. This act shall take effect immediately. 



(3) Joint cost of Ushway hriAgem 

L. 1910, Ch. 477. "An act to amend the railroad law, in rela- 
tion to the joint cost of highway bridges occupied by the 
tracks of a street railroad company.'' 

B«eame a law June 14, 1910, with the aporoval of the €k)venior. Passed,. 

three-fifths being present. 

The People of the State of New York, represenied in Setude 
and Assembly, do enact as follows: 

Section 1. Chapter five hundred and sixty-five of the laws of 
eighteen hundred and ninety, entitled ''An act in relation to rail- 
roads, constituting chapter thirty-nine of the general laws," is 
hereby amended by inserting after section one hundred and 
twelve eight new sections, to be sections one hundred and thirteen 
to one hundred and nineteen-a, inclusive, to read, respectively, as 
follows : 

§ 113. Street railroad oompany to aliare eost ot 
liisliiKray liridse occupied by its tracks. Whenever any 
bridge upon a public street or highway shall be required to be 
built or rebuilt or replaced with a new bridge, which bridge is 
occupied or to be occupied by the tracks of a street railroad and 
it becomes necessary to build such bridge of greater width or of 
greater strength, or both, in order to properly accommodate the^ 
tracks of such street railroad and the traffic carried over them,. 
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than would be required to accommodate the otlier traffic and 
travel over such bridge, the street railroad company whoae tracb 
are to or shall so occupy said bridge shall pay toward the con- 
struction thereof whatever sum or sums shall be required to pay 
for such additional congtructiouy the amount to be determined as 
herein provided. 

§ 114. Conunission to determine proportion after 
liearins* In case the municipality constructing such new 
bridge shall be unable to agree with the railroad company as to 
the additional width of the bridge, or the increased strength 
thereof, or the proportion of cost which should be borne and paid 
by the railroad company, either the municipality or the railroad 
company may apply to the public service commission of the dis- 
trict in which such bridge is situated for a determination of all 
the matters in controversy. Such application shall be made bj 
verified petition. A hearing shall be had by the commission, upon 
notice to the other party, and the proceeding shall be conducted 
according to the rules of practice established by the commission. 

§ 115* Order. The commission shall make an order, after 
such hearing, determining all the matters in controversy and fix- 
ing the proportion of the cost of the bridge which shall be paid by 
the railroad company. 

§ 116. Railroad company not liable in certain 
caaes. If any new bridge shall be built or contract let for the 
construction thereof before such final order shall be made, the 
railroad company shall not be liable for any part of the cost 
thereof. 

§ 117. Conimission to fix amount. Upon the comple- 
tion of the bridge, an account of the expenses incurred shall be 
presented by the municipality to the railroad company with a 
statement of the amount claimed to be due from the company. 
In case of any disagreement as to the amount due from the com- 
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pany the account shall be audited by the public service commis- 
sion, which shall by order fix and determine the amount to be 
paid by the railroad company, which amount shall bear interest 
from the date of such order. 

§ 118. Amovnt to be assessed and levied if not 
paid. If such amount shall not be paid by the railroad com- 
pany the municipality shall assess and levy the same upon the 
taxable property of the railroad company situate within its tax 
district, in the next tax levy, and the same shall be collected as are 
other taxes upon said property. 

§ 110. May be paid in installnients in certain 
cases. In case the amount to be paid by the railroad company 
exceeds the sum of five thousand dollars, the company may elect 
to pay the same in equal annual installments, not exceeding ten 
in number, with interest. Such election shall be evidenced by a 
resolution of its board of directors, a certified copy of which shall 
be filed with the municipality. The amount due from the rail- 
road company shall thereupon become a lien upon the property of 
the company to the same extent as a tax actually levied and 
assci^aced, and the installments, tog:ctlier with interest upon the 
whole amount, shall be inserted in the tax-roll each year for 
collection. 

§ 110-a. Application of preceding sections. Sec- 
tions one hundred and thirteen to one hundred and nineteen, 
both inclusive, of this article shall not apply to the construction 
of bridges over steam railroads. 

§ 2. This act shall not aflFect any action or proceeding pending 
in any court nor the liability of any railroad company for the 
construction of any bridge heretofore commenced, or any bridge 
hereafter commenced ajid constructed where the taxpayers of any 
municipality have heretofore voted for the construction of such 
a bridge at the expense of the municipality. 

§ 3. This act shall take effect immediately. 



1 



INDEX TO PUBUC SERVICE COMMISSIONS LAW 
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(Note. — For references front other OonsoUd4Ued Law9 ttpon 
subjecia herein mentioned, eee pages 31^-322. 

AOOIMENTS SBOnON PAGE 

inyestigation of 47 40 

notice of, to be given to commission 47 40 

AcnoNS 

against carrier for damage to property in transit 38 34 

compromise or discontinuance of 24 22 

for failure of railroads to make reports 46 38 

for loss or damage caused hj Tiolation 40 36 

intervention by commissioners 12 13 

pending, effect of law upon 125 98 

preferences in 21 20 

regarding reports of gas and electrical corporations 66 61 

to recover penalties or forfeitures 24, 102 22, 93 

Actions and Pbocixdings Pending, effect on 125 98 

Acts PsoHiBiTEa) 

free or reduced tran^>ortation 15 16 

gifts by public service corporations 15 16 

penalties 15 16 

seeking or offering positions with public service corpora- 
tions 15 16 

Application of Provisions 1 3 

BoABDS, Commissions and O^icbs Abolishbd by Law... 120-123 9d 
Cabbiers. (See below, this title, Railroads and Carriers.) 
Cabs. (See below, this title, Railroads and Carriers.) 
CoMMissiONBB. (See also below, this title, Commissions.) 

definition 2 3 

power of single commissioner 11 12 

Commissions. (See also Public Service Commissions, page 320; 

Railroad Law: Public Service Comimssions, page 306.) 

agents and employees, disabilities, to hold official relation 

to public service corporation • 11 

divulging information by 62, 66 49, 61 

95 84 

selection of, generally 8 11 

annual report 16 16 

publication 16 16 

certified copies of papers filed to be evidence 17 17 

chairman, designation by governor 4 7 

resident of district for which appointed 4 7 

to be member of commiesion 4 , 7 

clerks 8 11 
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CoMiassioNS — {Coniifmed) 

counsel, appointment and tenure 

assistanta 

duties 

prohibited wcis 

public officer 

salary and expenses 

court proceedings upon order of, preference 

definition 

districts, extent , 

employees, generally 

establishment 

eyidence, certified copies of papers filed as 

technical rules not binding 

expenses, audit and payment 

appropriations for, in first district 

sale of bonds for, in first district 

experts 

fees, disposition of 

in New York city, disposition of 

to be charged and collected 

first district 

gas and electrical corporations, franchise, approval of 
transfer 

franchises and privileges, approval by 

investigations and examinations by commission 

jurisdiction as to 

meters, appointment of inspectors 

powers regarding inspection of 

power of local officers to enforce orders of commission. 

powers and duties regarding, generally 

stocks and bonds, approval of issue 

summary proceedings regarding 

supervision by 

gas and electricity commission, powers vested in 

gas meter inspector, powers vested in 

hearings before 

inspectors 

interstate traffic, duties of commission 

jurisdiction, first district 

second district 

meetings, quorum 

time and place 

members, appointment 

disabilities . . , 

eligibility 

number 

oath of office 

power of one member 

powers, generally 
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70 

68 
66 

76 
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67 
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66 
69 

74 

66 
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20 
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59 

6 
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10 
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4 
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Commissions — (Continued) 

members — {Continued) SBCtion page 

public officers 15 16 

removal for prohibited acts 15 16 

removal, generally 4 7 

residents of district for which appointed 4 7 

salaries and expenses 13 13 

audit and payment 14 14 

term of office 4 7 

▼acancies 4 7 

officers and employees, eligibility 9 11 

generally 8 11 

oath of office 9 11 

removal for prohibited acts 15 16 

salaries and expenses, payment 13, 14 13, 14 

offices, designation and equipment 10 12 

hours open 10 12 

orders, service and effect of 23 21 

noncompliance with 5G-58 65 

order upon rehearing, effect of 22 21 

powers of a commissioner 11 12 

practice before 20 20 

prohibited acts 15 16 

quorum 11 12 

railroad commissioners, powers vested in 120 96 

railroads and carriers, accidents, investigation of 47 40 

accounts of corporations, powers regarding 52 49 

books and records, power to inspect 45 37 

ears and trains, ordering additional 91 49 

employees divulging information concerning, penalty. 52 49 

franchises and privileges, approval by 53 51 

franchises, transfer of, approval by 54 51 

freight cars, powers regarding 37 33 

interstate traffic, duties regarding 59 58 

investigations by, on motion of commission on com- 
plaints 48 41 

legislation, investigation and report concerning 16 16 

long and short haul, powers regarding charge for. ... 86 33 

oaths, power to administer 45 37 

orders upon complaints 48 41 

powers and duties in respect to common carriers, rail- 
roads and street railroads 45 87 

(See also Railroad Law: Public Service CommiB- 
tionSy page 306.) 

rates and service to be fixed by 49 42 

repairs or changes by railroads and carriers 50 48 

reports of corporations, powers regarding 46 38 

aide-track and switch connections, orders regarding. 27 24 

stock, transfer of, approval by 54 51 

stocks and bonds, approval of issue of 55 63 

which commission to approve issue 55 53 
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CoMiassiONS — {Continued) 

railr<Muto and carrien — {Con4%nMed) SEcno?r face 

summary proceedings 57 56 

Bupervision and inspection of, by ccnmnission 45 37 

tariff schedules, powers regarding 28, 29 25-27 

time schedules, powers regarding -. 61 49 

violation of orders 96, 57 55 

rapid transit railroad oommissioners, powers vested in. . 123 97 

records of abolished oAoes transferred to 124 97 

rehearing before 22 21 

report annually 19 16 

salaries and expenses 13 13 

audit and payment 14 14 

seal 10 12 

second district 3-5 6-8 

secretary, appointment and tenure 7 H 

assistant secretary 7 11 

duties and powers 7 11 

oaths, administration by 7 11 

prohibited acts 15 16 

public officer 15 16 

salary and expenses 13, 14 13 

stationery and supplies 10 12 

telegraph and telephone corporations, franchises and privi- 
leges, approval by 99 39 

investigations by, on motion of commission on com- 
plaints 96 86 

joint rates, power of commission to order 97 87 

orders upon complaints 96 S6 

powers and duties regarding, generally 94 S3 

rate schedules, powers regarding 92 80 

rates, rentals and service to be fixed by 97 87 

repairs or changes ordered by 98 89 

reports of corporations, powers regarding 95 84 

stocks and bonds, approval of issue of 101 91 

purpose of issue to be stated in order 101 91 

stock, transfer and ownership of, approval by 100 90 

of merged corporations 101 91 

summary proceedings regarding 103 94 

through lines and joint rates, powers of commission 

concerning 97 87 

vacancies 4 7 

witnesses, attendance 19 18 

fees and mileage 19 18 

immunity 20 20 

perjury 20 20 

Commissions and Offices Abolished by IvAW 120-123 96 

Common Cabrieb. (See al«o below, this title, Railroads and 
Carriers. ) 

application of provisions to 25 24 

definition 2 3 
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SBOnOIf PAOS 

CoNNBCTiNo Likes of Cabsikbs 35 32 

CoNSTBUcrnoN of Pbovisions 12C 98 

CoBPOBATiON, definition 2 3 

Deftnitions 

commisaion 2 3 

commissioner 2 3 

common carrier 2 3 

corporation 2 3 

electrical corporation 2 3 

electric plant 2 3 

gas corporation 2 3 

gas plant 2 3 

line 2 3 

municipality 2 3 

person 2 3 

railroad 2 3 

railroad corporation 2 3 

street railroad 2 3 

street railroad corporation 2 3 

telegraph corporation 2 3 

telegraph line 2 3 

telephone corporation 2 3 

telephone line 2 3 

transportation of property 2 3 

Discrimination and Pbefebenxes. (See helow, this title, Rail- 
roads and Carriers; Gas and Electrical Corporations; Tele- 
graph and Telephone Corporations.) 

DiSTBicTS, extent 3 6 

Documents and Reoobds 

certified copies as evidence 17 17 

publication of reports 16 16 

to be public 16 16 

transfer of records, books and papers of abolished boards 

and offices to ooramisBion 124 97 

Electeical Cobpobation. ( See also below, this title, Gas and 
Electrical Corporations. ) 

definiticm 2 3 

EifCTBio Plant, definition 2 3 

Evidence 

certified copies of papers filed with commissions, as 17 17 

public service conmiissions not bound by technical rules.. 20 20 

Fabbs. (See below, this title. Railroads and Carriers.) 

Fees 

for attendance of witnesses 19 18 

for copies of papers and records furnislied. 18 17 

disposition of 18 17 

FiBST PuBUO Sebvice Distbict 

established 3 6 

jurisdiction 5 8 

office 10 12 
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BMcaov 
Gab and Elcctucal OcnnwAnoiis. (See alio Electrical Coi- 
porations, page 319; Gas, page 319.) 

accounts, access to 66 

notice by commieaion of alterations in sjBtem. 66 

uniform methods, establishment by oommiaaiona . . . . 66 

adequate service 65 

annual reports 66 

application of proyisions 64 

bonds and other forms of indebtedness, approval of iaauea 

of 69 

certificate approving incorporation or franchise 68 

when required for municipal plant 68 

charges, just and reasonable 65 

commissions, general powers and duties regarding 66 

oompktints as to quality and price, authorised 71 

form of 71 

inspection of plant and methods 71 

investigation of 71 

notice and hearing upon 72 

order upon 72 

power of commission to investigate 66 

corporation not under jurisdiction of commission, power 

of commi8si<m regarding gas or electric plant owned ... 66 

definition of " gas corporation " 2 

definition of " gas plant " 2 

discrimination, unjust 65 

franchises, approval of 68 

approval of transfer of 70 

exercise of 68 

improvements, power of commission to order 66 

incorporation, approval of 68 

investigations and examinations by commission, authority. 66 

jurisdiction 76 

local officers, powers of 77 

merged corporations, capital stock of 69 

meters, inspection of 67 

inspection upon request of consumer 67 

regulations and charges for, fixed by commission. 67 

inspectors, appointment by commissions 67 

duties 67 

methods, power of commission to investigate 66 

power of commission to order improvements 60 

municipality, certificate of authority when required .... 68 

reports, required 66 

notes or other evidence of indebtedness, issue of 69 

order fixing price or quality, forfeiture for noncompliance 

with 73 

general provisions regarding 72 

summary proceedings upon nonccMnpliance 7i 
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61 
61 
51 
61 
59 

70 
06 
68 
59 

61 
74 
74 
74 
74 
75 
75 
61 

61 
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59 

69 

72 

69 

61 

69 

61 

77 

78 
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68 

68 

68 

88 

61 

61 

69 

61 

70 

76 
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Gas and Elbctbical Oobpobations — {Continued) SEcnoir pagc 

penalties 73 76 

plant owned and operated by corporation not otherwise 

under jurisdiction of commission 66 61 

plants, power of commission to inyefftigate 66 61 

powers of commission generally , . 66 61 

powers of local officers 77 78 

preference, unreasonable 65 59 

price, complaints as to 71 74 

excessive charges, defense in case of 75 77 

order fixing maximum 72 75 

quality, complaints as to 71 74 

order directing improvements 72 75 

power of commission to investigate 66 61 

rate schedules to be filed 66 61 

form to be prescribed by commission 66 61 

rates fixed to be charged 66 61 

rates, power of commission to change 66 61 

power of corporation to fix 65 69 

reports, defective or erroneous 66 61 

forfeiture for failure to make 66 61 

form and contents 66 61 

general provisions regarding 66 61 

municipality to make 66 61 

verification by officers of corporations 66 61 

service, safe and adequate 65 59 

standards of power and purity, establishment by commis- 
sions 66 61 

stocks, approval of issue of 69 70 

holding stock in other corporations 70 72 

merged corporations 69 70 

purpose of issue to be stated in order 69 70 

transfer of 70 72 

summary proceedings 74 76 

supervision by commission 66 61 

violations, penalty for 79 76 

summary proceedings 74 76 

Gab and Electbicitt Commisbion 

abolished 121 96 

books and ncords transferred to commission of second 

district 124 97 

construction of term 126 98 

pending actions and proceedings 125 98 

powers vested in public service commission 121 96 

Gab Metebs, Inspectobs ov 

abolished 122 96 

books and records transferred to commission of second 

district 124 97 

construction of term 126 98 

powers vested in public service commission 122 96 

Gab Plant, definition 2 3 
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G^TISIIOB 8ECTIDX 

public Bervice oomBUMiona, appotntment by 4 

designation of chairmen by 4 

removal hy 4 

HXABINGS B0OSB COMUISfllOITS 

adoption of rules governing SO 

reception of evidence 20 

Interstate Traffic, duties of commissions regardii^ 59 

Joint Tariffs bt Carriers 

eoncurrence in, evidence of ooneurrence or aooeptajice to 

be filed 30 

names of parties to be specified 30 

sworn copies of agreements to be filed 30 

Jurisdiction of Commissions 

corporations formed, no rights exercised 5 

first district 5 

powers of boaiJ of rapid transit railroad commis- 
sioners to be exercised by 5 

gas and electrical corporations 76 

second district 5 

stockholders in public service corporation 5 

telegraph and telephone lines 5 

Laws Repealed by 127 

Legislation 

investigation and report by commission 16 

power to recommend 16 

Line, definition 2 

Mii^AGE Tickets 

issuance of 33 

regulations as to baggage 33 

^IlSDEMEANOB 

by employee of public service commissions in divulging 
certain information regarding gas or electrical corpora- 
tions 66 

by employee of public service commissions in divulging 

certain information regarding railroads and carriers.. 52 

by employee of public service commissions in divulging 
certain information regarding telegraph and telephone 

corporations 96 

by officer of corporation for disobedience of order of com- 
mission or violation of law 56, 5S 55, 

by witness before public sfMvioe commissicm 19 

violation of public service commissions law 56, 58 65, 

Munioipalitt, definition 2 

Xetw York Cmr, public service commission of first district, 

payment of expenses by 14 

Orders of Commission 

notice of intention to comply with 23 

notice of receiving 23 

service of ?'^ 

time of taking effect, and continuance in force 23 
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Passes section paoc 

issuanoe of, restricted 33 2S 

prohibited to members and officers of conuniesions 15 IS 

Pknaltiss fob Yiol&tioks 

actions to recover 24 22 

penalties for ot^r tlian common carriers 58 57 

Tiolations by gas or electrical corporation 73 76 

Yiolaiioiis by railroads and common carriers 56,59 55, 58 

violations by telegrai^ or telephone corporation 102 93 

Psif DiNQ Actions ahb PBOciaEDiNos, eilect of provisions on . . 125 98 

Pebson, definition 2 3 

PBEFEBKffCBS IN ACTIONS 21 20 

Pboceedinos 

before cominission 20 20 

in eoiirt, preferences 21 20 

PaoHiBrnBD Acre bt Commission and Emfu)tres 15 16 

Pbopebtt in Tbansit, liability of carriers for diiniage to 38 34 

PtTBUc Sebvick Distbicts 

first district 3 6 

second district 3 6 

Bailboad Commtsbionebs 

abolished 120 96 

books and records transferred to commission of second 

district . . 124 97 

construction of term 126 98 

pending actions and proceedings 125 98 

powers and duties vested in commission 120 96 

Raiuh>ai>s and Cakbikbs. (See also Conunon Carriers, 
page 319; Railroad Law, page 293; Kailxoads, page 320.) 

accidents, investigation of 47 40 

accounts, access to 52 49 

notice by commission of alterations in system 52 49 

uniform system of 52 40 

. actions against, for damage to property in transit, burden 

of proof 3S 34 

adequate service 26, 37 24, 33 

annual reports 46 38 

application of provi^sions to 25 24 

approval by commission before construction of road or 

exercise of franchise 6S '51 

bills of lading or receipts to be issued 38 34 

stipulations limiting liability 38 34 

bonds and other forms of indebtedness, issue of 55 53 

cars and trains, ordering additional 51 49 

ears, continuous carriage 39 35 

distribution of , 37 33 

duty to furnish sufficient 37 33 

interchange between railroad and street railroad... 35 32 

order for additional 51 49 

power of commission to regulate distriuution 37 33 
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Rahjioads AND Cabukbs — {Continued) sscnoii pia 

charges, discrimination in, prohibited 3i 32 

employees of public service commissioii on inspec- 
tion duty 46 37 

extra charges for certain serrices S7 S3 

false bilUng 34 31 

free transportation when allowed 33 28 

rebaies 31, 33 28 

reduced rates, when allowed 33 28 

transportation in exchange for advertising 33 28 

oombinaiions or tgreements to prevent continuous car- 
riage 39 35 

commissions, general powers and duties regarding 45 37 

complaints, investigation of 48 41 

order upon 48 41 

connecting lines, freight cars to be received from 35 32 

interchange of traflSe with 35 32 

continuous carriage 39 35 

evasion of requirement 39 35 

e<mtracts, agreements or arrangements between carriers^ 

joint tariffs, concurrence in 30 27 

corporations other than common carriers, penalties 58 §7 

damage caused by violation, liability for 40 36 

damage to property in transit, liability for 38 34 

deftnkion of " railroad " 2 3 

definition of "railroad corporation" 2 3 

delay of property in transit, liability 38 34 

disorimination, prohibited 33, 35, 37 28, 3S 

unjuat 31 28 

excursion or commutation passenger tickets 83 28 

false billing, classification or weighing by carriers or 

shippers 34 31 

fare, contracting corporations to carry for one fare 49 42 

penalty for violation 49 42 

single fare for ride covering two independent lines. 49 42 

forfeitures and penalties 54, 57 55 

franchises and privileges 53 51 

franchises, transfer of 54 51 

Baul, long and short 38 S3 

interstate traflic 59 58 

investigations, by commission, authority 48 41 

complaints for, hearing and dispoeition of 48 41 

of accidents 47 40 

on complaints 48 41 

OB motion of commissions 48 41 

Joint rates and fares, order for establishment 49 42 

exception of certain railroads 49 42 

liability for loss or damage 38, 40 34, 36 

merged corporations, capital stock of S6 53 

mileage tickets 33 28 
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Railboads and Oabbuss — (ConHnued) sbotion page 

notes or other evidence of indebtedness, issue of 55 53 

orders, of eonHnission after receiving complaints 48 41 

penalty for failure to obey 56, 58 5>5, 57 

summary proceedings after failure to obey 57 56 

passes prohibited 33 28 

penalties 56, 58 55, 57 

powers of commission generally 45 37 

preference, unreasonable 32 28 

rates, excursion and commutation tickets 33 28 

joint, order for establishment 49 42 

regula.tion of, by comonission 33 28 

to be fixed by commission 49 42 

rates fixed to be charged 33 28 

rebates prohibited 31 28 

receipts or bills of lading to be issued 38 94 

relative charges for long and short haul 36 33 

repairs or changes ordered by commission 60 48 

reports, defective or erroneous 46 38 

districts to be made in 46 38 

forfeiture for failure to make 46 38 

form and contents 46 38 

general provisions regarding 46 38 

verification by <^cers of corporation 46 88 

•ervice, safe and adequate 26 24 

to be fixed by commission 49 42 

stock, approval of issues of 55 53 

holding 0tock in other corporations 54 61 

merged corporations 56 53 

purpose of issue to be stated in order 55 53 

transfer of 54 61 

summary proceedings 67 56 

switch and side-track connections 27 24 

switch oonnecUoDS and interchange tracks 49 42 

tariff schedules, change in form of, by commission 28 25 

changes in 29 27 

contents 28 25 

extra charges to be stated 28 25 

filing 28 25 

form of 28 25 

joint tariffs 30 27 

long and short haul 36 33 

notice of change 29 27 

notice of filing, to be posted 28 25 

publication 28 25 

public inspection of . • 28 25 

ftetriction upon 29 27 

transportation prohibited until publication of 33 28 

through routes, order for establishment 49 42 

joint hearing and order in certain cases • • • • 49 
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IUiiJK>AD8 AHD Cajuiixbs — {Continued) SBcrioir paqc 

time sebeduleB, cfaangeB •rdcf«d bj mntmtmhm 61 49 

trailM, order for ftdditioiial 61 49 

trmnafere, orders <^ commiesion ooncerning 49 42 

traneportation, regulations and service for, otitablished 

by commission 49 42 

iiajust and unreasonable charges, power of coniimission to 

refolate 49 42 

use of tracks or terminal facilities of another oompaay. . ^ 32 

violation of orders, penalty 56, 58 d5, 57 

summary proceedings 17 56 

£apiD Transit RaiLioAo C^MHiesioKiBS 

abolished 123 97 

books and records transferred to eommisaioB of first 

district 124 97 

construction of term 126 98 

pending actions and proceedings 125 98 

powers vested ib public service eomnrissioBS 5423 8, 97 

Rates ahd Chaboes. (See above, this title, Saikoads and 
Carriers; Gas and Electrical Corporations; Telegraph aod 
Telephone Corporations.) 
Reooros or Abolished Offices ti*an8ferr<e<I to p\il)!io service 

eommissions 194 97 

REHEABHVQS BEFOBC COBiMIsa]0>'S 

application for and power to grant 22 21 

effect of judgment 22 21 

time 22 21 

Repeal of Certain Acts 127 98 

Sboord Public Skrvkb Distbict 

established 3 6 

jurisdiction 5 8 

office 10 12 

Shipper, application for vwitch or side-track 27 24 

SuoRT TrruB 1 3 

SrnEirr Raiiaoad Cobfobatioi?, definition 2 3 

SfTKEET Railroads. (See above, this title, Railroads and 
Carriers. ) 

definition 2 3 

©WITCHES and Side-Traces 

application for 27 24 

duty to provide 27 24 

powers of commissions concerning 27 24 

Tarkt Schedules 28-33 25 

TBLBQRAPH AKD TF:r£PH0NE CORPCHtATIONS 

accounts, access to 95 84 

notice by commission of nlterution in form of 95 84 

uniform system of 95 84 

adequate service 91 79 

annual reports 95 84 

application of provisions 90 79 
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Telbqeafh and Telephone Cospobations — {Continued) section page 

boodB and other forms of indebtednesa, iasue of 101 91 

changes, power of oommiauon to order 98 89 

charges, just and reasonable 91 79 

commissions, general powers and duties regarding 94 83 

complaints, investigation by commission 96 86 

damage caused by violation, liability for 93 82 

definition of *' telegraph corporation " 2 3 

definition of "telegraph line" 2 3 

definition of ** telephone corporation " 2 3 

definition of " tel^hone line " 2 3 

disclosure of contents of messages 95 84 

discrimination, unjust 91 79 

forfeitures ; penalties 102 93 

franchises and privileges 99 89 

franchise, transfer of 99 89 

investigation by conunission, authority 96 86 

complaints for, disposition of 96 86 

on complaints 96 86 

on motion of commission 96 86 

joint rates, power of commission to fix 97 87 

liability for loss or damage 93 82 

notes or other evidence of indebtedness, issue of 101 91 

orders, of commission after investigating complaints 96 86 

penalties 102 93 

preference, unreasonable 91 79 

zate sdiedules 92 80 

changes in 92 80 

notice of change 92 80 

public inspection of 92 80 

rates fixed to be charged 91, 92 79, 80 

rates, free service or reduced rates 92 80 

to be fixed by commiesion 97 87 

repairs or changes ordered by commission 98 89 

reports, defective or erroneous 95 84 

forfeiture for failure to make 95 84 

form and contents 95 84 

general provisions regarding 95 84 

verification by officers of corporation 95 84 

fwrvice, adequate 91 79 

to be fixed by commission 97 87 

stock, approval of issues of 101 91 

transfer and ownership of 100 90 

summary proceedings 103 94 

through lines of service, power of commission to estab- 
lish 97 87 

Teuthons CospORATiON, definition 2 3 

Telephone Line, definition 2 8 

Thbough Routes, order for establishment 49 42 

Tdcb op Takino EFnEOT 99 

10 — VOL. IX 
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Tlia SOHEDUUES £1 

Tbaicbfobtation or Pbopebtt, definition 2 

Violations 

gas mnd electrical oorporatione 73, 74 

penaltiee for other than commoii carriers 68 

railroads and oommon carriers 56, 57, 59 

liability for loss or damage caueed by yiolation 40 

telegraph and telephone cc^porations 93, 102 

WITNIS8E8 

attendance before oommiasiona 19, 20 

compelling testimeny 19 

failure to obey anbp<ma 19 

fees and mileage 19 

immnnity after testifying before public serrioe oonunia- 

oion 20 

iasuanoe and serrioe of subpcenas 19 

perjury 20 

nfusal to be sworn and answer % 19 



49 
3 

76 
57 
55 
36 
82,93 

18 
18 
18 
18 

20 
18 
20 
18 
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INDEX TO RAILROAD LAW 



(KoTE. — Tor references from other laws upon subjects 
herein mentioned, see pages 319-322. 

SEonoN PAOl 

Accommodation op Connecting Roads 65 143 

Accommodations fob Tbanspobtation ov Passenqebs and 

Pbopebty, duty to provide suflScicnt 64, 62 142, 148 

Acquisition of Tnuc to Reax Pbopebtt 17 119 

AcnoN 

effect of consolidation on 143 190 

for money due laborer from contractor 60 139 

Additions, betterments and facilities 17 119 

Adjoining Lands, fences along 62 140 

Aib-Bbakes 

automatic, on passenger trains 71 169 

on freight trains 79 162 

Albany Ck>UNTT, street railroad employees, protection of . . . 196 229 
Appeal, upon refusal of certificate of convenience and neces- 
sity by public service commission 9 111 

Application of Pbovisions to electric railroads 99 178 

Automatic Couplebs 71 166 

Automatic ob Otheb Satett Bbakb 71 156 

Badges., to be worn by employees 66 160 

BAGGAGE 

bicycles 66 161 

cars, liability to passengers in 83 163 

checks for 66 161 

checks for connecting carriers 69 154 

duty to deliver 66 161 

penalties for injuries to 67 161 

refusal to check 66 161 

unclaimed 68 162 

weight of 67 144 

Bonds 

consent of stockholders requisite to issue of 8 109 

new corporation, after consolidation, may issue 142 189 

power to borrow money on mortgage property 8, 142 109, 189 

Brakemen, appointment as policemen 88 166 

Bbakes 

equipment of engines 77 ' 162 

freij^t trains 79 162 

safety-power, on passenger cars 71 166 

Bbidge Cobpobations, power to construct and operate rail- 
road 38 136 



2M 



CONSOLIDATED LAWS 



oonstruetion of, restrictioii M to 21 

joint oofli ci highw«j bridges occupied bj trmekm of 
fltxeet railroftd eompany. (Sao L. 1910, ch. 477, 

miming signals si low 71 

BnnrALO 

changes of grade of railroads in 24 

contract wiUi street surface railrosd corporations. ... 173 

railroad crossings in 99 

BniLDinos and Stations, authority to construct 8 

Canada Thistles sad other weeds to be cut 82 

Canals 

construction of railroads bj corporations owning 35-^7 

power of directors to change grade or route where track 

crosses canal 

railroads crossing or adjoining, power of superintendent 
of public works 

Capital Stock 

amount 5 

of consolidated corporations 141 

certificates may be issued after foreclosure in certain 

cases 162 

effect of failure to subscribe and pay required amount. 5 

issue of certificates after foreclosure sale 152 

payment of, after filing certificate of incorporation.... 7 

payment of portion before beginning business 5 

reduction allowed for construction of part of line in 

another state 26 

supplementary affidavit as to payment 7 

Cabbiebs of Goods 

discrimination prohibited 54 

duties of intersecting roads 55 

fixing time and manner of transportation 8 

liability as carrier 70 

liability for injuries to baggage 67 

right of railroads to convey property 8 

Cabs 

drinking water in 71 

heating of 76 

tools in 71 

CATTLE-QtTABDS, construction and maintenance of 52 

Ckbtietcatb of Contknibncs and Nxx;b8SItt 

appeal, on refusal of public serrice commission to issue. 9 

effect of refusal of commission to issue 9 

powers of commission, generally 9-11 

revocation by oommiasion • 10, 11 

Cebtificate of Incobfobation, publication 9 

Change of Gauos of Road 

authorized 25 

increase of floating and bonded debt authorised 25 



156 

125 
204 
178 
100 
163 

135 



105 

187 

196 
105 
196 
107 
105 

127 
107 

142 

143 

109 

156 

151 

109 

156 
161 
156 
140 

111 
111 
HI 
113 
111 

127 
127 
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Chakoe of Route, Gbatc ob Tebiokttb bsotion pAca 

ooDMnts neoesaiy to ckange. 24 125 

reloe&tlon in oertain caaes 84 135 

Chanob or TncB fob Holdiho Eueonoira 39 136 

Ceatjtauqua AflSEMBLT Gbounds, imilroadB ihrough 20 122 

Checks 

for baggfage 66 161 

for connecting oarrierB 69 154 

OoiiHON Cabbikbs. (See alao Common Carriers, page, 319.) 

rights and liabilitieo as 70 156 

Oompbting Lines 

aooommodation of 55 143 

preferences prohibited 54 142 

GONDKMNATZOir 

railroads 8,17,18,21 109,119 

121, 122 

limitations 17 119 

street surface railroads 170 200 

GONDUOTOBS 

appointment as policemen 88 196 

badges to be worn by 65 150 

employment of 63 148 

may eject passenger* refusing to pay fare 61 148 

CoNiYBonNO Roads 

accommodation of 55 143 

agreement for comftruction of portion of line 27 127 

agreement to use same line 27 127 

building of stations at connection with tunnel railroad, 

at joint expense 28 128 

commissioners to determine compensation 22 123 

duty to receive and transport property 22 123 

duty to unite in making necessary connections 22 123 

liability as common carriers 70 156 

powers and duties of public senrice commission 55 143 

rights as to transportation of freight and passengers. . . 55 143 

tickets to be furnished 65 143 

CoNBBcrmo Steamboats 

tickets and checks for 69 154 

pena^ for refusing 68 154 

OOHBOUDATIOir 

abandonment of parallel lines 140 184 

agreement for, submitted to stockholders 141 187 

to be ffled in office of secretary of state and county 

clerk's office 141 187 

bonds of new corporation issued to retire bonds of old 

corporations 142 189 

capital stock of new corporation 141 187 

condemnation proceedings 140 184 

conditions of 141 187 

consent of stockholders 141 187 
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CoirsouDAHoir — {Continued) SBcnoir pagk 

oorporatione owning oontinuoui lines 140 184 

creditors' rights not to be impaired 143 190 

effect on aotions 143 190 

foreign railroad*, application of proyisions to 154 197 

issue of bonds prohibited 141 187 

joint agreement for 141 187 

liena not to be impaired 143 190 

location of principal office of new corporation 141 187 

meeting to consider 141 187 

mortgages made by railroads partly in state, foreclosure 146 101 
powers of oorporaiions organized to acquire and 

operate railroads after foreclosure 147 192 

new corporation after, assessment of property of 144 190 

may issue bonds 142 189 

property of 142 189 

rights, privileges, exemptions and franchises 142 189 

parallel lines, consolidation and lease of, prohibited . . . 130 196 

proceedings for 140 184 

roads not continuous 155 198 

stockholders, agreement for consolidation to be sub- 
mitted to meeting of 141 187 

stocks of municipal corporations, how represented.... 145 191 

tunnel or subsurface roads 140 184 

votes necessary to effect 141 187 

CONBTRUCnON OF LiNE 

effect of failure to complete road within time limited. . 11-15 114 

part of line in another state 26 127 

powers of canal corporation 35-37 135 

powers of certain bridge companies 38 136 

two roads having the same location 27 127 

CONBTBUCnON OF PABT OF LlNB IN ANOTHEB STATB 

reduction of capital stock allowed 26 127 

vote of directors concerning 26 127 

CONSTBUCTiON OF RoAD. (See also, this title. Rapid Transit 
Act of 1875; Street Surface Railroads.) 

buildings and statiims 8 10^ 

change of gauge 25 127 

change of route, grade or terminus 24 125 

commencement and completion of road 12 H^ 

consent of public service commission lU 

construction of part of line in another state 26 127 

excavating, tunneling and bridging 21> 28 122, 128 

fences, farm crossings and cattle-guards 52 140 

location of route 16 117 

signboards and flagmen at crossings 53 141 

weight of rail 61 IW 

CoNTBAoroB, action for money due laborer from 60 ^^ 

Convenience and Necebsitt 

certificate of, granting 9 lH 

revocation • 10,11 H^ 
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BBCnOK PAGE 

OoBFOBATK POWERS. (See also belew, this title, P<nrera of 
Railroad Corporations; also L. 1010, ch. 478, page 
269.) 

when to oeaae 12 114 

eicoepiion ef eertain etreei surface railroads 12 114 

OOBFOBATIONS 

oonaolidation of, owning continuous lines 140 184 

extension of time for construction 12-14 114 

(See also L. 1910, ch. 478, page 269.) 
ipsintenance of railroad tracks by manufacturing and 

other 32 132 

oi^anization of 5 105 

powers and duties of certain 13 115 

reorganized, liabilities of 153 197 

€k>I7FLXS8 

automatic 71 156 

couplers on freight cars 80 162 

Gbosbinos. (See also below, this title. Grade Croseings.) 

application of provisions to electric railroads 99 178 

cattle-guards at road crossings 52 140 

crossings for timber, duty to maintain in forest lands. . 52 140 

expense of conetrueting new 94 172 

farm, construction and maintenance 52 140 

flagmen and gates at 53 141 

intersection of other railroads 98 178 

kind, power of public service commission to deter- 
mine 89-01, 08 166, 178 

appeal from determination of commission 91 169 

municipal corporation may borrow money 97 177 

new railroads across streets 89 106 

new streets or highways across railroads 90 167 

notice of defect in 93 171 

plans and specifications for 94 172 

proceedings to enforce compliance with recommendations 

of the commission 96 177 

railroad across street or highway 21 122 

repair of bridges and subways at 93 171 

signboards, gntes and flagmen at 53 141 

state and county highways across 90 167 

veriflcation of ezpendi tores regarding 94 172 

Damages 

change or abolition of crossing, time for notice of 

daim to be filed 04 172 

liability, change or abolition of crossing 94 172 

construction of tunnels 28 128 

crossing turnpike or plank>road 21 122 

injury due to grading when route changed 24 125 

neglect to maintain fences 52 140 

DiBECTOBS, change of time for electing 39 13d 
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Docks, vBe of, by railroad 28 128 

Duvna, empWyment of 63 148 

EixcTiONS, change of time for lioldisg 39 136 

ElBOTBIO LJQHT AlVD POWB COBPOKA.TION8 

acquiaiiioa ol stock of another oorporati<Hi 33 133 

amended certificate of incorporation 83 133 

operation of railroads by 33 133 

Elbotrio Railboads, application of certain provisions 90 178 

EUETATED RAiutOADa. (See below, this titk. Rapid Transit 

Act of 1875.) 

Eminknt DoMAur, substituted lines in cases of 34 I8S 



appointment of, as policemen 68 186 

badges to be worn by 65 150 

effect of not having badge 65 150 

drivers, conductors, motormen or gripmen 63 14S 

duties relating to care of steam locomotives 74 180 

liability for injuries to 64 148 

liability of, for failing to stop at intersection of other 

road* 56 143 

of contractors, liability of corx>oration for 50 139 

penalties for stopping train on grade crossing of 

another railroad 56 '143 

persons addicted to use of intoxicating liquors not to be 

employed 63 148 

preliminary examination and training •f 63 148 

protection of, by warning signale 71 158 

regulations as to age and employment otf 63 148 

Engines 

care and inspection of boilers 72 157 

equipment 77 102 

Equipment of Cabs 

■ 

couplers 71, 80 156» 182 

drinking water to be provided 71 158 

emergency tools to be provided 71 158 

penalties for violations relating to 71,78,81 I58»181 

183 

platform at end of caboose 78 182 

sleeping and parlor cars • 62 148 

stoves or furnaces in cars prohibited 76 181 

use of *' coal jimmies '* 78 182 

Ebie Countt, state road in, exempti<»i 23 124 

Excavating, Tunneling, Bbidgino 21,28 122,128 

Fabb 

conductor or collector must wear badge 65 150 

effect of not wearing badge 65 150 

excess charge when fare paid on oars 58 146 

no excess charge when tickets not sold at station. . 58 146 

refund of excess charge 58 146 
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PAGE 



Faub — ( Continued ) section 

exoesBiye fare on fttreet furfaee railroad 182 218 

paasenger refusing to paj may be ejected 61 148 

penalty for ezcesaiye 59 147 

rates of 67 144 

cable roads 57 144 

consolidated companies 67 144 

mountain roads 57 144 

narrow-gauge roads 67 144 

New York Central railroad 57 144 

roads of two gauges 57 144 

road used only in summer 86 165 

street surface railroads 181 218 

when five cents per mile allowed 57 144 

when limited to three cents per mile 57 144 

sleeping and parlor cars 62 148 

use of mileage bo<^ 60 147 

Fences and Fasm Cbossings 

barbed wire not to be used in division fences 52 140 

construction and maintenance 52 140 

Feb&ies, establishment by railroads 84 164 

Fish Cabs, heating of 76 161 

Foreign Countries 

railroad in, annual meetings 31 132 

corporate powers 29, 30 180 

formation of corporations 29 130 

location of principal office 31 132 

power of board of directors to sell 30 131 

FosnoN Railboads 

consolidation, lease, sale or reorganizaiUon 154 197 

consolidation with domestie corporation 155 196 

Fbeioht Cass 

brakes on 79 162 

couplers on 80 162 

liabiliiy to passengers in 83 163 

Freight Rboulatvmtb 

competing lines to have eq[ual facilities of accommoda- 
tion fram other railroads 64 142 

connecting or intersecting railroads 22 123 

transfer of freight to connecting steamboat lines 69 154 

transportatkn of freight receiyed frsm connecting steani- 

boat lines 69 154 

unclaiBied freight^ disposition of 68 152 

perishable, disposition of 68 152 

proceeds of sale, disposition of 68 152 

Fubnaces, use of in cars, prohibited 76 161 

Gauge, change of, by certain railroads authorized 25 127 

Gbaob, Changs of, restriction asto 24 l25 
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Geadb Cbossihqs section 

aooounting and aettloneiit with munieiiMil oorporation 
or state ooouniasion of highwaja for oanstruction of 

new 94 

acquisition of land, right or eaBemeni in crossing 02 

alteration of existing 91 

appeal from determination of commission 91 

annual appropriation for change of 94 

Buffalo, applica'Uon of provisions to 99 

determination as to 89 

distribution of expenoe of changes 95 

enforcement of orders of commission 96 

expenses incidental to alteration of 94 

grade crossings to be avoided 89 

hearing upon 89 

intersection of steam and street surface railroade 56 

liability for damages due to change or abolition of 

crossing 94 

locomotives must stop at 66 

municipal corporation may borrow money 97 

petition for alteration of existing crossing 91 

proceedings to alter, instituted by public service com- 
mission 95 

proceedings to enforce compliance with orders of the 

commission 9d 

protection at crossings of steam and street surface rail- 
roads 56 

rate of speed at, in certain municipal corporations.... 53 

Rochester, application of provisions to 99 

signboards, gates and flagmen at 53 

switches and signal devices at intersection of street sur- 
face road 56 

trains must stop at 66 

Gbipmen, employment am 63 

Highway. (See also aibove, this title, Crossings; Grade 

Crossings; ani below, State and County Highways.) 

bridges upon, joint cost of. (See !>. 1910, ch. 477, page 

271.) 

constructioD of railioad upon or across, authorized 8 

ooDsents reqidred 21 

private railroads 32 

exemption of certain 23 

intersection and crossings of railroad 21 

additional lands for 21 

speed of trains through cities and villages in certain 

cases 53 

tunnel railroads under 28 

Incorpobation 

affidavit of part payment of capital stock 5 

supplementary affidavit 7 
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172 
171 
169 
169 
172 
178 
166 
176 
177 
172 
166 
166 
143 

172 
143 
177 
169 

176 

177 

143 
141 
178 
141 

143 
143 
148 
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122 
132 
124 
122 
122 

141 
128 

105 
107 
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Incospobation — {Contiimed) seotion pagb 

capital stcck, amount 5 105 

effect of failure to subscribe and pay required 

amount 6 105 

certificate of, amended 7 107 

amended, to change terminus 24, 27 126, 127 

contents 5 105 

illlug Yoid when required amount of capital stock 

not subscribed and paid 5 105 

indorsement on 5 105 

publication of 9 HI 

supplemental certificate supplying names and ad- 
dresses of directors 6 107 

number necessary for 5 105 

object and purpose of 5 106 

powers conferred, generally 8 109 

(See also bek>w, this title, Powers of Railroad Cor- 
porations. ) 

prerequiedtes to exercise of corporate powers 111 

railroads in other countries 29, 30 130 

Indian Lands, railroads through 19 122 

Indiyxdual, maintenance of railroad tracka by 32 132 

iNTESSBOriKG RaiLBOADS 

accommodation of 56 143 

change of terminus to point of intersection 24 125 

commiseioQers to determine compensation 22 123 

consent of commission to intersection at grade 101 180 

construction of signal devices 50 143 

duty to unite in necessary intersections 22 123 

expense of change of grade at highway crossing 94 172 

expense of crossings 98 178 

ex])ense of watchman, how determined 66 143 

kind of crossings 22 123 

locomotives to stop at grade crossings • 66 143 

penalties for stopping on grade crossings 60 143 

powers and duties of public service commission re- 
garding 65, 66 143 

precedence of trains 66 143 

proceedings to determine point of intersection 22 123 

Intdiseotion or Highways, additional lands for 21 122 

Joint-Stock Asbooiations, maintenance of railroad tracks 

by 32 132 

Kings County, street railroad employees, protection of... 197 229 

Ladobeb, action for money due from contractor 60 139 

Land Office, Commissionebs of the, grant of lands to 

railroads 18 121 

J^WB Repeausd by 260 260 

Lease of Road 

approval of stockholders 148 193 

authorization 148 193 
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Lease of Road — (O^ntimued) BBcmon paob 

eontrwct Ur 148 IM 

erediton' rights »ot affected 149 105 

director* of lenee comfwiiy may «ct §m direetoiv of 

leased road 149 195 

foreign railroad«, applieation of proviaions to 154 197 

lessees of railroad may acc^uire stock therein 149 195 

parallel lines, consolidation and lease of, prohibited . . 150 196 

stocks of municipal eorporations, how represented. . . . 146 191 

termination, certificate of 148 193 

transfer of prc^rty and franchisee to lessee 149 195 

effect of surrender or traoflfer 149 195 

LlABIUTT 

as common oarrier 70 156 

damages for injury due to grading when route changed.. 24 125 

damages from construction of tunn^s 28 128 

damages in making surreys for route of proposed rail- 
road 9 111 

damages sustained by plankroad and turnpike corpora- 
tions 21 122 

employment of unqualified persons 63 148 

failure to light and ventilate tunnels _ 106 182 

false certificate of inspection of locomotive boilers 72 157 

injuries to baggage 67 m 

injuries to employees 64 149 

locomotive not stopping at grade crossing of inter- 
secting roads 56 143 

neglect of duty as to care of locomotives 7% 160 

neglect to maintain fences 52 140 

of connecting road as oommon carrier 70 166 

of corpora4aons using sleeping or parlor cars of an- 
other company 62 148 

passengers riding on platform or in freight or bag- 
gage car 83 163 

persons walking along track 83 16S 

refusal or neglect to convey United States mails 87 165 

stopping trains on grade crossings of intersecting road. 56 143 

stoves or furnaces in cars 76 161 

to employees of contractor 50 139 

unclaimed freight and baggage, liability when to cease. 68 152 

violstions relating to equipment of oars 71, 76, 81 156, 161 

163 

violations relating to inspection of locomotive boilers. 72 157 

violations relating to mileage books 60 147 

violations relating to safety devices 71,81 156,163 

LooAnoH, two roads having the same location 27 127 

Location of Boutb. (See also below, this title. Route.) 

proceedings to determine 16 II7 

substituted lines in certain cases 34 135 
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Ix>ooMOTiyE8 SBcmoir 

brakes on 77 IM 

care and •quipHMDt of boilers 74 160 

inspeotion of boilers 72 167 

motive power on eMtain roads 67 144 

miist. stop at grade eroeeings 66 143 

remoTal of inoompetent inepectors 72 157 

state inspector of looomotiye boilers 73 169 

Mails 

prices, terms and conditions for carrying 87 166 

right and duty to conTcy 87 165 

Hanaqehent or Road 

accommodation of connecting roads 65 143 

automatic brakes and oouplers. (See above, this title. 
Brakes; Couplers.) 

^S£>*^S^ ^6<^ ^oi" 00 1^1 

penalties for injuries to 67 161 

brakes, automatic (See above, this title, Brakes.) 
couplers, automatic (See above, this title, Oouplers.) 

connecting roads, aiooommodatk>n of 56 143 

crossings, protection at. (See alwve, this title, Cross- 
ings; Grade Chrossings.) 

drinking water to be provided in passenger cars 71 166 

fare, excessive, penalty lor taking 69 147 

eztra^ when no tiekst purchased 58 146 

passenger refusing to pay may be ejected 61 148 

rates of 57 144 

fences, farm crossings and cattle-guards 62 140 

ferries, establishment and operation of 84 164 

flagmen at crossings 53 141 

grade crossings, locomotives to stop at 66 143 

(See also above, this title, Orade Crossings.) 

intemperate person not to be employed 63 148 

parlor cars 62 148 

passengers^ aeconmiodation of 54, 56 142 

refusing to pay fare may bs ejected 61 148 

(See also below, this title, Passengers.) 

police, companies may employ 88 166 

oath of office 88 166 

riding on platforms, company not responsible for in juriea 88 163 

safeguards, approval by public service commisrion 75 161 

shippers and passengers, accommodation to be furnished. 
(See above, this title. Carriers of Goods; Freight Beg- 
ulations; also below, Passengersw) 

signboards and flagmen at crossii^ 53 141 

sleeping cars 62 148 

•peed, rats of^ through certain cities iuid villages 53 141 

stoves and furnaces, use of in passenger cars prohibited. 76 161 

switches, kinds to be used 71 166 
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time of starting trainfl, notice how given 64 142 

tools to be kept in yeeenger cars 71 166 

warning signals at low bridges 71 156 

weeds along trade to be cot 82 163 

winter, certain roads may oease operation in 35, 86 164 

Mebgeb, provisiona for. ( See aboTs^ tkis title, Consolidation. ) 

MiLEAQB Books 

issue and use of 60 147 

penaHj for violation of provision fO 147 

MOBTOAQS FOBEJOLOSUBE SaUE 

certificates of stock, issuance after 152 196 

foreign railroads^ application of provisions to 154 197 

mortgagee may purchase at 151 196 

railroadB partly in state 146, 147 191, 192 

receivers of railroads partly within state, powers and 

duties 146 191 

MOBTGAQCS 

consent of public service commission 8 109 

consent of stockholders 8 109 

power to execute 8 109 

MonvK Powis 

change in, on street surface railroads 180 217 

kinds allowed 8,180 100,217 

MoTOBMKN OB Gbipmezt, employment of 63 148 

Mountain Rauboadb 

motive power used 67 144 

rate of fare upon 67 144 

Nabbow-Gauoe Boads, fare 57 144 

Ksw YoBX CxNTftAL Railboad CoiiPANT, fare charged by. . 67 144 
KoncB, of cessation of operations on certain roculs during 

winter months to be given 86 164 

Notice, of time of starting trains 64 142 

Obganization. (See above, this title. Incorporation.) 
Paballel Lines 

abandonment of • 140 184 

consolidation and lease of, prohibited 150 196 

Pabk Railboads in Cities 

commissioners to determine concerning construction. . 202 233 

consents of property owners and local authorities .... 202 233 

proceedings when consent withheld 202 233 

construction of road 201 232 

municipal authorities to contract for 201 232 

road in New York city, by whom constructed 207 234 

disposition of income of road 205 234 

expense of construction and operation 203 233 

agreement for payment of cost by installments . . . 204 233 
issue of bonds by com^ptroller, when road con- 
structed in New York city 208 234 

motive power 206 234 

right to change 209 235 
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SECTION PAQB 

Pabks, public, prohibition m to tunnel railroadf 28 128 

Pablob Cabs 

contracts for use of on road 62 148 

fare on ©2 148 

liability for injuries 62 148 

other cars to be provided by company 62 148 

Passenoeb Cabs. (See also above, this title, Equipment of 
Cars.) 

heating of, use of stoves or furnaces prohibited 76 161 

tools in 71 156 

water in 71 156 

PASSENGEBS 

aooommodation, duty to provide suflScient 62 148 

authority to convey 8 100 

baggage cars, riding in, prohibited 83 163 

^ggagej checks for 66 151 

penalties for injuries to 67 151 

checks for connecting carriers 60 164 

connecting and intersecting railroads and connecting 

steamboat lines, acoonnnodation by 55, 60 143, 154 

drinking water to be kept in cars 71 156 

duty to provide sufficient acoosnmodations 62 148 

ejection of passenger refusing to pay fare 61 148 

fare, excessive, penalty for taking 50 147 

passenger may be ejected for refusal to pay 61 148 

freight cars, riding in, prohibited 83 163 

liability to passenger, in certain cases 83 163 

notice of starting trains 54 142 

parlor cars 62 148 

riding on platform or in baggage or freight cars pro- 
hibited 83 163 

sleeping and parlor cars 62 148 

stoves or furnaces, use in passenger cars prohibited 76 161 

tickets and baggage cheeks for connecting carriers 55, 60 143, 154 

time tables 54 142 

walking along track 83 163 

Patments, due cities of the first class, contracts for adjust- 
ment of 108 230 

Platfobm, riding on 88 153 

POLIGEMEN 

appointment by governor 88 166 

oompensation 88 166 

duty to wear badge 88 166 

oath of office 88 166 

powers and duties 88 166 

removal 88 166 

PowEBS GT Railboad Oobfobations. (See also bek>w, this 
title. Rapid Transit Act of 1875; Street Surface Rail- 
roads.) 
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meqpisition of real property 8 109 

aoquisition of stock of corporations in this state 8 109 

borrowing money 8 109 

buildings and stations 8 109 

oapHal stock of leased road may be exchanged lor stock 

of Isssee 148 103 

certain roada may cease operation in winter 85, 86 164 

charges for transportation of persons and property 8 109 

condemnation of real estate 8 109 

consolidation, effect of 140 195 

construction of road 8 109 

creation of mortgage 8 109 

electric light and power oorporati<m may become a rail- 
road corporation 33 133 

entry upon lands for purposes of survey 8, 9 109, 111 

excayating, tunneling and bridging 21, 28 122, 128 

ferries, establishment and operation of 84 164 

foreign railroade 29, 30 130 

intersection of other railroads 8 100 

intersection of streams, highways and canals 8 109 

issuing bonds 8 109 

powers when to cease 12 114 

(See also U 1910, ch. 478, page 269.) 

prerequisites to exercise of corporate powers 9 111 

purchase of lands and stock in other states 8 100 

roads partly in this state 147 192 

tune and manner of transportation 8 109 

transportation of persons and property 8 109 

trees may be cut 8 109 

two roads having same location 27 127 

when corporate powers to cease 12 114 

PBEBlCBEirOBS PBOHIBITED 64 142 

Pbivats Rahaoabs 32 132 

PuBLio Lands, railroads through 18 121 

PuBuo Pabxs 

prohibitions as to tunnel railroads 28 128 

railroads across 201-209 232 

PxjBUO Sebvicb OomassioNs. (See also Public Service Com- 
misaions, page 320; Public Service Commissions Law, 
page 277.) 
certificate of public convenience and a necessity, power 

to grant 9 111 

revocation of certificate 10,11 113 

certifjring right t^i exercise corporate functions 9 111 

consent of, necessary to discontinuance of railroad sta- 
tions 64 142 

abandonment of part of route of reorganized rail- 
road corporation 163 197 

consolidation or lease of parallel lines... ••••••.. 150 196 
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consent of — {Continued) sbotion pags 

construction of railroad 9 m 

intersection of railroads at grade 101 180 

determination as to crossing of railroad across street. . 89 166 

duties as to alteration of railroad crossings 91, 94 169, 172 

appeal from determination as to alteration 91 169 

finality of detcnrmination as to highways across rail- 
roads 90 167 

powers and duties relating to abandonment of part of 

route by elevated railroad 237 265 

by street surface railroad 184 220 

alteration of grade crossings 95 176 

appointment of state inspector of locomotive 

boilers 73 159 

approval of safeguards 75 161 

buildings and stations 54 142 

cessation of operation of certain railroads in winter. 85, 86 164 
compensation to road for use of its tracks by an- 
other company 183 219 

connecting or intersecting railroads 55,56 143 

consent to conoiruction of railroad 9 111 

conveyance of mails 87 165 

correction of certificates of incorporation 9 111 

crossings of intersecting railroads 98 178 

emergency tools in passenger cars 71 156 

flagmen or signboards at grade crossings 53 141 

gauge, change of 25 127 

grade crossings. (Seo above, this title, Crossings; 
Grade Crossings.) \ 

incorporation of railroads 9 111 

inspection and test of steam locomotive boilers. . . . 72-74 157 

lighting and ventilation of tunnels 105 181 

motive power on street surface railroads 180 217 

precedence of trains of intersecting roads 56 143 

removal of incompetent inspectors of boilers 72 157 

reorganized road, non-extension of 153 197 

route of railroad 16 117 

street surface railroad 10 113 

signal devices at intersection of roads 66 143 

stoves in dining cars 76 161 

trains stopping at intersection of roads 56 143 

watchman at grade crossing 56 143 

proceedings in alteration of grade crossings 05 176 

enforcement of orders of commission 96 177 

safeguards and devices to be approved by 75 161 

Queens OyuNTT, street railroad employees, protection of . . 197 229 

Rail, weight of 51 139 

Rapid Transit Act of 1875 

abandonment of part of route 237 265 

meeting to consider 237 255 
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ftbandonment or eluuige of route, ooment to 236 250 

application for railroad 220 230 

capital stock, amount, determination by oommiflaionera. 224 239 

payment in, before organization SS27 243 

aubseriptiona to, booka to be opened 226 242 

eertiflcate of eommisaionera, deliyery to directora 228 244 

filing 228 244 

certificate of incorporation, preparation of 226 242 

proviso aa to forfeiture 226 242 

commiasionera to determine regarding oonatruction, ap- 
pointment of 220 236 

first meeting 222 237 

new oommiaaioners, powers and proceedings 236 250 

oath and bond 221 237 

eflkera 222 237 

organization 222 237 

pay 234 249 

powers aa to maximum and reduced ratea of fare. 224 239 

powera aa to route and change of route or plana. .223, 224 238 

quorum 235 249 

removal 235 249 

report^ confirmation of 233 247 

filing 233 247 

term of office 235 249 

tranafer of plana «uid records after organization of 

roads 232 247 

yacanciea 235 249 

compensation to be paid to local authorities 224 239 

connection with other roads or ferries 231 246 

consent of local authorities 223, 224 238 

where route changed 236 250 

consent of property owners 223 238 

when ddspensed with 223, 236 238, 250 

where route changed 236 250 

construction of road« powers 229 244 

across another road 230 246 

intersection of steam railroad at same grade pro- 
hibited 229 244 

temporary privileges to facilitate 229 244 

croeaing of horse railroad tracks 230 246 

temporary removal of auch track 230 246 

uae of track by other corporation not authorized. 230 246 

damagea to abutting owners, appraisal of 225 240 

bond to aecure compensation 225 240 

deposit of money as security 225 240 

increaaed deposit, when and how required 238 257 

effect of failure to make provision for compensa- 
tion 225 240 
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damages to abutting owners — (Contmuml) SBonoN paob 
expense of distributing deposited compensation 

fund 226 240 

necessity of first paying 233 247 

noiiee of hearing to determine 225 240 

report by commissioners 233 247 

right to construct vests on securing compensation. 225 240 

securities deposited in lieu of money 225 240 

increased deposit, when and how required.... 238 257 

separate awards 225 240 

directors, affidavit of 228 244 

meeting to elect 227 243 

elevated railroads, incorporation of certain, ratified... 243 259 

starting and stopping trains 239 257 

exemption of certain streets and public places 223 238 

extension of time • 243 259 

fare, maximum rate to be fixed 224 239 

reduced rates and special cars 224 239 

franchise, forfeiture on failure to comply with condi- 
tions of granting 225 242 

failure to construct within time limited where 

route changed 236 250 

non-acceptance of 225 240 

gates in platforms of cars 240 258 

incorporation, affidavit of full payment of capital stock 5 105 

certificate of organization 6 105 

presumption as to 243 259 

requisites of 228 244 

liability for damages to persons or property 241 258 

liability to penalties 241 258 

lighting cars 244 259 

necessity of road, determination of 223 238 

organization of corporation 227 243 

penalty for violation of provisions 241 258 

plans and records, transfer by commissioners after or- 
ganization of road 232 247 

plans and terms, adoption of 224 239 

posting copies of certain provisions 242 258 

powers and duties of roads incorporated 229 244 

acquisition of real property 8, 229 IW, 244 

construction of road 229 244 

duty to restore surface of street to former condition 229 244 

entry upon streets and public places 229 244 

erection of piera, columns and other structures. . . 22^ 244 

excavations and openings along route 229 244 

interference with water mains, sewers or lamp posia 

to be avoided 229 244 

intersection of other roads 8, 229 109, 244 

restrictions 229 244 
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temporary occupancy of public parks or squares.. 229 244 

temporary privil^^ to facilitate construction 229 244 

transportation of persons and property 8, 229 109, 244 

route, abandonment or change of 236 250 

abandonment of part of 237 2do 

application for right of 236 250 

consent of local authorities to 23G 250 

oonsent of property owners 236 250 

damages 236 250 

effect of abandonment of part of 236 250 

exception of certain corporations 236 250 

extension of route 236 250 j 

extension of time to construct 236 250 | 

map and survey of changed route to be prepared. . 236 250 * 

new commissioners to consider, appointment 236 250 

compensation 236 250 

determination 236 250 

organization 236 250 

power 236 250 ; 

proceedings 236 250 

report 236 250 

power relating to 236 250 

when right to operate over changed road vests . . . 236 250 

route, certain streets and public places not to be occupied 223 238 

coinciding with another : oute 231 240 

crossing horse railroad track 230 246 

determination of 223 238 

participation of local authorities in selection of ... . 224 239 

prohibition of surface route 229 244 

restrictions as to tracks of other road 229 244 

flections to be printed and posted 242 258 

time for construction of road, determination as to 224 239 

trains, stopping and starting 239 257 

vestibules, doors on, of cars 240 258 

violation of provisions, penalty 241 258 

Real Pbopebtt 

acquisition of title to 17 119 

additional lands for crossings and intersections, how 

taken 21 122 

authority to acquire 8 109 

crossings and intersections, additional lands for 21 122 

tracks crossing canal • . . • 24 125 

defective title, company may perfe^^^t 17 119 

objections of occupants of lands along route 16 117 

owned or occupied by another railroad, restriction as to 

condemnation 17 119 

property in other states 8 109 

water rights, how acquired 17 119 

where track crosses canal 24 125 
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extension of tiae for constnictioa when receiver ap- 
pointed 15 118 

railroads partly within state 146 191 

Renbsiblaxb, street railroad employees, protection of 196 229 

Rboboanized Rajiaoad Cobporations 

abandonment of part of route 153 197 

liabilitit* of 158 197 

non-estension of r«n^ganized road 153 197 

RiOHT OY Wat 

oondenmation for 17, 18, 21 119, 121 

122 

certain specified conditions 17 119 

public lands 18 121 

restrictions 17 119 

public use 17 119 

trespass on« regulated 83 163 

width of land taken 8 109 

ROCHESTEB 

contract with certain street surface railroad corporation. 173 204 

railroad crossings in 99 178 

Route. (See also, this title, Rapid Transit Act of 1875; 
Street Surface Railroads.) 

abandonment or change of« by elevated railroad 236 250 

abandonment of part, by elevated railroad 237 255 

by reorganized railroad corporation 153 197 

acquisition of property for 17 119 

alteration, approval by local autborities 24 125 

by commissioners 16 117 

petition for, contents 16 117 

appeal regarding 16 117 

bridges over navigable waters 21 122 

change of course of highway 21 122 

change of, proceedings for 24 125 

Chautauqua assembly grounds, construction through. ... 20 122 

commissioners to determine 16 117 

appointment of, by supreme oourt 16 117 

determination of commissioners to be filed 16 117 

construction along highways 21 122 

construction of part of line in another state 26 127 

damages for crossing turnpike or plankroad 21 122 

highway exempted 23 124 

Indian lands, construction through 19 122 

intersection of highways 21 122 

provisions for changing course of highway 21 122 

intersection of other railroads 22 123 

line common to two companies, how constructed 27 127 

location of 16 117 

occupants of line to receive notice of route desig- 
nated 16 U7 
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maps, profiles and drawings 9, 16 

non-extension of lines by reorganized railroad oorpora- 

tion 153 

notice to occupants of land of proposed route 16 

objections to proposed, how made 16 

part of line in another sta;te 26 

preliminary proceedings 16 

proceedings upon objections to proposed route 16 

public lands, construction throtigh 18 

relocation of portion, in certain cases 34 

through Chautauqua assembly grounds 20 

through Indian lands 19 

through public lands 18 

tunnel railroads 28 

use of same line by roads having same location 27 

Safbguabds, approval of, by public service commission 75 

Safett-Poweb Brakes, automatic 71 

Saue of Certain Mortgaqed Roads, partly within state. . .146, 147 
Saratoga Couittt, short railroads in, termination of cor- 
porate existence 11 

Short Titlb 1 

Signals, Warnino 

at intersection of steam and street surface railroads. ... 56 

protection of employees on cars 71 

Sleeping and Parlor Cars 

contracts for use of on road 62 

fare on 62 

liability for injuries 62 

other cars to be provided by company 62 

Speed 

rate of, by street surface railroads 178 

in certain munieipal corporations 53 

Starting Trains, notice of 54 

State and County Highways 

construction across railroad 90 

acquisition of lands for crossings 92 

alteration of existing crossing 91 

expense of construction 94 

repair of bridges and subways at crossings 98 

State CoiiiassioN of Highways 

railroad crossings on state and coimty highways, acqui- 
sition of lands by 92 

expense of construction, payments by and account- 
ing with 94 

settlement of disputes as to expenditures 94 

hearing before, regarding location d crossings 90 

petition by, for alteration of existing crossing. ... 91 
State Inspector of Locomotive Boilers, appointment, 

duties, compensation 73 
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SECnOIf PAGE 

Statb LAin>s, acquisition of, by company 18 121 

Stations 

authority to conatruct and maintain 8 100 

discontinuance 84 142 

name 64 142 

Steamboats, connecting with railroads, tickets and checks 

for 60 154 

Stoves and Fubnacbs 

use of in oars, prohibited 76 161 

care of foreign corporations excepted 76 161 

fish cars excepted 76 161 

Stbeet OB Highway Across Railroad, construction of new. 00 167 
Street Railboads. (See above, this title, Rapid Transit 
Act of 1876; tflso Street Surface Railroads.) 

Streets and Docks, use of, by railroad 28 128 

Streets and Highways. (See also above, this title, Cross- 
ings; Grade Crossings; State and County Highways.) 
bridges upon, joint cost of. (See L. 1010, ch. 477, page 

271.) 

construction of railroad upon or across, authorized.... 8 100 

consent required 21 122 

private railroads 32 132 

intersection and crossings of railroad •••.. 21 122 

additional lands for 21 122 

speed of trains through cities and villages in certain 

cases 63 141 

tunnel railroads under 28 128 

Street Surface Railroads. (See also Railroads, page 320.) 

accounts to be kept by corporation 173 204 

inspection of, by city 173, 175 204, 212 

application of provisions 170 200 

bonds of other corporations, authority to guarantee. ... 183 210 

branches, right to operate 186 222 

(See below, this subdivision: Extensions or Branches,) 

bridge, extension of road over 176 218 

bridges, cost of. (See L. 1010, ch. 477, page 271.) 
bridge substituted for bridge crossed for five years, 

right to cross 19S 227 

cars used during winter months, platforms to be 

inclosed 104-197 228 

liability for violations 104, 196, 197 228 

center-bearing rails prohibited 192 227 

certificate of public convenience and a necessity 9 111 

extension of road 10 113 

part of route may be certified 10 113 

parallel routes 10 113 

revocation of, for non-user 10, 11 1 13 

change in motive power 180 217 

eharter, effect of repeal of 185 221 
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oommiMionero to determine regarding eonstruction . . . 174 210 

eompensation 174 210 

completion of road, corporate rights saved in case of 

failure to complete road 18d 222 

limitation as to time of : 179 216 

compromise of obligations owing to ciij 173 204 

condemnation of lands by 170 200 

connection with other street railroads 177, 183 215, 219 

conditions of building 173 204 

oonsent of local authorities 171-173 201 

186, 188 222, 225 

application for and hearing of 172 204 

certain consents confirmed 171, 188 201, 225 

conditions imposed 172, 173 201 

conditions of granting 173 204 

consent to extension across bridge 176 213 

extensions and branches 186 222 

forfeiture of 173 204 

how affected by dissolution of company 185 221 

how procured 172 204 

presumption from lapse of time 171 201 

requiring payment of percentage of gross receipts 

as condition 175 212 

revocation of 173 204 

oonsent of property owners 171-174 201 

consent to change of motive power 180 217 

extension across bridge 176 213 

extensions and branches 186 222 

forfeiture of, in Kings county 171 201 

former consents ratified 186 222 

how affected by dissolution of company 185 221 

how manifested, recorded and proved '. 171 201 

presumption from lapse of time 171 201 

proceedings where owners do not oonsent 174, 176 210, 213 

recording of, in Kings county 171 201 

valuation of property to determine number of con- 
sents necessary 171 201 

when decision of conunissioners taken in lieu of.. 174 210 

when municipality is owner 171 201 

consolidation of corporations whose routes coincide 186 222 

construction of, by electric light and power corporations 33 133 

dissolution of charter, effect as to consents 185 221 

employees, protection of 194-197 228 

in counties of Albany and Rensselaer 106 220 

in counties of Kings and Queens 197 229 

exception of certain railroads from certain provisions 

as to time for construction of road 12 H^ 

extension of road 10 113 

proposed route to be advertised 10 U3 



i 

1 
i 



RAILROAD LAW — INDEX 316 



Street Subfage Railboads — {Continued) beotion page 

extension of time in which road to be built 179 216 

extensions and franchiees confirmed 187 224 

extensions or branches 170 200 

connections with other roads and carriers, condi- 
tions of building 173 204 

consolidation of corporations whose routes coincide. 186 222 

interchange of traffic with other railroads 173 204 

over bridge of another company 176 213 

over public bridge or viaduct 176 213 

right to operate, how conditioned 186, 187 222 

failure to construct within time limited 179 216 

corporate rights saved 186 222 

fare, collection of 182 218 

penalty for violations 182 218 

power of legislature to regulate 181 218 

power of public service commission to regulate. . . 181 218 

rate of 181 218 

franchise, forfeiture of 175 212 

forfeiture for failure to construct within time 

limited 179 216 

forfeiture for failure to pay rental 173 204 

resale of, after forfeiture 173 204 

on dissolution of company 185 221 

sale, bond to be executed by bidder 173 204 

conditions of bidding 173 204 

condition upon which given 173 204 

manner of conducting 173 204 

notice of sale .' 173 204 

payment of percentage of gross receipts for 

franchise 173, 175 204, 212 

report of gross receipts to municipality 175 212 

to be sold at public auction 173 204 

when sale by municipality not required 173 204 

who may bid 173 204 

intersections and crossings of railroads in cities and 

villages 100, 101 179 

consent of public service commission in certain 

cases 101 180 

filing bond 100 179 

temporary leave granted by court 100 179 

intersection with steam railroad, flagmen or gates to 

be maintained 53 141 

safety devices may be ordered by public service com- 
mission 56 143 

leases, validity 173 204 

bond of lessee 173 204 

legisla/ture, reservation of right to regulate fares 181 218 

liability to municipal corporations for violation of or- 
dinance relating to care of streets ..««,,,« t 178 215 
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licoiae fees and peroemUge, contracts regarding pay- I 

ment 198 230 j 

local authorities, consent, how procured 172 204 | 

presumptive evidoioe of 171 201 

who may give 171 201 

motive power, change in 180 217 

locomotive steam power to be used on certain roads. 180 217 

obligations owing to city, adjustment of 173 204 

park railroads in certain cities. 201-209 232 

part of route may be certified 10 113 

payment of percentage of gross receipts to localities.. 175 212 

extension of time for 189 226 

payments due cities of the first class, contracts for 

the adjustment of 198 230 

platforms of cars used during winter months to be 

inclosed 194-197 228 

platforms on new cars 195 228 

powers, when to cease 179 216 

property found in cars, sale of 199 231 

disposition of proceeds of sale 200 2^2 

property-owners, ccmsents 171 201 

proceedings when consent refused 174 210 

protection at grade crossing of steam railroad 56 143 

public buildings, road not to be constructed upon ground 

occupied by 191 227 

public parks and places, road not to be constructed in. 191 227 

rails, center-bearing, prohibited 192 227 

receipts, forfeiture of rights and franchise for failure to 

pay percentage of 175 212 

percentage of gross receipts to be paid in cities or 

villages 175 212 

percentages upon gross receipts^ contracts regard- 
ing payment 198 230 

report of officers regarding 175 212 

repair of streets 178 215 

route, abandonment of part of 184, 186 220, 222 

construction across another road 100 179 

construction along riverway in city of Niagara Falls. 191 227 

construction in street where other road is built 183 219 

construction of road in public parks« prohibited 191 227 

construction upon ground occupicni by public build- 
ings, prohibited 191 227 

extension over bridges or public viaducts 176 213 

maps and profiles 170 200 

right to cross bridge substituted 193 227 

use of foot bridge 183 219 

sale of franchise at public auction 173 204 

sand and salt, use on trades 190 226 

snow and ice, removal from streets 178 215 
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speed, rate restricted 178 215 

streets, construction of. road in street where other road 

is built 188 219 

rate of speed upon 178 215 

removal of snow Olid ioe 178 215 

repair of 178 216 

terminus in other counties 176 213 

timer extended lor payment of percentage based on gross 

receipts 189 226 

time within which road to be built 179 216 

tracks, manner of constructing 192 227 

removal of snow and ice from 178 215 

use of sand and salt on 190 226 

unclaimed property left in cars, diepoeition of 199, 2oO 231 

use of tracks of other roads 177, 183 215, 219 

compensation, how determined 183 219 

use of bridge of another corporation 183 219 

vestibules on cars 194-197 228 

viaduct, extension of ro«d over 176 213 

Substituted Lines in Cases of Eicineitt Domain 34 185 

8um:m£B Travei^ operation of roads used for 85, 86 164 

{Superintendent of Pxtblic Wobks, power over railroad 

crossing or adjoining canals 24 125 

Sttpplemental Acts Relating to Railboads. (See L. 1910, 

chs. 477, 478, pages 269-273.) 
Switches 

interlocking switches and signal devices 56 143 

kinds to be used 71 156 

Taxation, of property of consolidated railroad corporations. 144 190 
Tebminus 

change of, restriction as to 24 125 

change of, to point of intersection with another railroad. 24 125 

two roads having same location 27 127 

Thistles, and other weeds, to be cut 82 163 

Tickets, for connecting carriers 55, 69 143, 154 

(See also above, this title. Fares; Mileage Books.) 

TlUE FOB GONSTBUCriON OF ROAD 

extension of, in certain cases 12-14 114 

when receiver appointed 16 116 

TiifE OF Taking Effect 251 260 

Times of Stabtino Tbain8« notice of 54 142 

Tools, to be kept in passenger cars 71 166 

Track 

walking along and other trespass 83 163 

weight of rail 51 139 

Transfobtation or Passengers and Fbeight 

acoommodaticm of connecting roads 65 143 

authority to furnish 8 109 

connecting steamboats 69 154 

duty of railroad corporation 64 142 
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TRE8PAB8 ON Right OF Wat 83 183 

Tunnel Bailboads 

acquisition of land for 2B 128 

commiasioners to determine upon construction 28 128 

oonaents of property owners and local authorities 28 128 

construction in municipal corporations 28 128 

duties of corporation in relation thereto 28 128 

liability for damage resulting from construction 28 128 

prohibition as to public parks 28 128 

use of streets and docks for railroad purposes 28 128 

TuNNXLs, Ventilation and Liohting or 

approval of appliances for 108 183 

authority of public service commission 1€2, 103 180 

enforcement of order of commission 105 181 

judgment-roll and lien 107 182 

mandamus 105 181 

order of commission relating to 104 180 

penalty for violation 106 182 

power of commission concerning 102, 103 180 

Unclaimed Pbopbbtt 

sale of property left in surface cars or omnibuses 199 231 

disposition of proceeds of sale 200 232 

unclaimed freight and baggage, dlspositi<« of 08 152 

United States Mails, regulations for carrying 87 165 

Wabnino Signals and Safett Devices 

duty to provide and maintain 71 150 

use at grade crossing of steam and street surface rail- 
roads 56 143 

Washington Gountt, short railroads in, termination of cor- 
porate existence 11 114 

Watchman, duty to maintain at crossing of intersecting 

railroads 56 148 

Waieb, in passenger cars 71 1^0 

Waters, restriction as to condemnation of 17 119 

Weeds, along track, to be cut 82 163 

Weight or Rails 

minimum weight • 51 139 

on grades 51 139 

on narrow-gauge roads 61 139 

Wumm, eertain railroads may cease operation in. 85, 86 104 
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PROVISIONS IN OTHER CONSOLIDATED LAWS RELATING TO SUB- 
JECTS MENTIONED IN PUBLIC SERVICE COMMISSIONS LAW AND 
RAILROAD LAW 

CoHifoir Casbiebs 

employing penons addicted to intoxication Penal, | 1913 

explosives, shipment of Penal, $ 1895 

force, use in expelling passengers Penal, S 246 

obscene prints and articles, conveyance of Penal, { 1143 

passengers, refusal to receive Penal, §§ 513, 514 

pipe line corporations, liability as carriers, 

Transportation Corporations, | 60 

sale or disposition of goods intrusted to Personal Property, % 43 

term includes stage routes in certain cities, 

Transportation Corporations, § 24 

trafficking in liquors by Liquor Tom, % 21 

transportation of corpses PubUo Health, %% S, 23 

transportation of fish and game. 

Forest, Fish and Game, §§ 78, 94, 103, 104, 110, 159 
unclaimed freight and baggage, disposition oi. General Business, H 280-287 

veal, receiving for shipment Agricultural, { 108 

wages of anx>loyees to be paid in cash Labor, | 10 

ELECTBICAL COBTOSATIOnB 

electric lightt, general provisions regarding, 

Transportation Corporations, M 60-06 
mortgages on real and personal property when recorded need not 

be filed as chattel mortgages Lien, { 231 

taxes against) payment of Taw, (§ 73, 74 

Gas 

contracts for, in cities of first class General City, Sfi 130-132 

corporations, formation and -jpowen. .Transportation Corporations, $S 60-66 

interference with Penal, $ 1431 

pipe line corporations Transportation Corporations, || 40-46 

pipes, injury to Penal, § 1423 

plugging abandoned wells General Business, §S 308-310 

setting on fire Penal, i 1431 

standard of illununating power in second class cities, 

General Businese, I 321 

standard of pressure in second class cities General Business, % 322 

standard of purity in second class cities General Business, § 320 

standards in second class cities, penalties for violations. 

General Business, | 323 

villages, franchises in Village, ( 90 

wells, plugging abandoned General Business, IS 308-310 

MiLBAOB Books 

(See also Penal Law: Passage Tickets.) 
redemption of unused Penal, | 1562 
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Public Skbvigb Commissions 
Approval of chftoge in capital stock of railroad corporation. 

Stock Corporation, f 64 

eommiMioners, misconduct of Penal^ f 1981 

delaying or hindering Benal, { 19S0 

employees, misconduct of Penal, § 1981 

Jurisdiction over stage route corporations in cities of 1,000,000, 

Transportation Corporations, ( 24 
ofTering position or appointment to commissioners or employee, 

Penaly i 1980 

railroad, change of name, approval General Corporation, § 60 

railroads in forest preserve, duties in relation to. 

Forest, Fish and Game, { It 

reports, printing State Printing, H ^0, 11 

statement or report, refusal to furnish to Penal, { 1980 

stoves, use of on railroads regulated by Penal, f 1987 

Rausoads 

Albany post road, railroad tracks upon, prohibited EigKway, % 343 

assignments in contemplation of insolvency Stock Corporation, % 66 

block system operators, hours of labor of Lahor, § 8 

bonds in aid of. (See General Municipal Law: Railroad Aid Bonds,) 
bridge occupied by tracks of street railroad company, joint cost 

of L. 1910, cK 477, page 271 

canal bridges crossing over Canal, % 35 

canals, railroads near, power of superintendent of public works. 

Canal, \ 35 
capital stock, increase or reduction Stock Corporation, % 62 

approval of public service commission Stock Corporation, { 64 

classified as stock corporation General Corporation, { 2 

commissioners in municipalities. (See General Municipal Law.) 
conditional sale of equipment and rolling stock.. .Personal Property, { 61 
conductors, exemption from jury duty Judiciary, $$ 546, 635, 720 

exemption from military duty Military, { 1 

corporate powers when to cease L. 1910, oh. 478, page 269 

elevated railroads 

firemen, free use of General Municipal, { 206 

, , , , I Penal, % 1271 

hours of labor on J _ _ :. ^ ^ 

I LdlM)r, is 6-8 

policemen, free use of General Municipal, % 206 

regulation of travel and fares L, 1884, eh. 743 

transfer tickets not to be sold or given away Penal, $1566 

engineers, exemption from jury duty Judiciary, {{ 546, 935, 720 

exemption from military duty Military, § 1 

fares and sale of tickets L. 1857, ch, 228 ; L. 1894, ch. 743 

fire regulations in forest lands Forest, Fish and Game, H ^8, 72 

(See also Forest, Fish and Game Law: Forest Preserve.) 

grade crossings, abolition on state and county highways. . .Highway, fi 145 

hours of labor on Labor, {§ 6-8 

liens for labor for Lien, | 6 

liquor traffic on Liquor Tax, §§ 8, 21 
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Railboadb — {Continu€d) 
in«rgtr with •trtalA bridgt eorporations permitted. .Stock Corporation, S 15 

milk <MUM» railroads acting for owners of General B%tMine89, S 273 

name, oluuige of, approval hj public seryice commiMion, 

(TcweitU Corporation, S 60 
nayigfttioB corporations, railroads prohibited from holding stock in, 

TranaportaHon Corporations, § 10 
penal proTisions regarding. (SeePenal Law.) 

pipe lines across, regulated Tronaportation Corporations, 8 43 

right of way to be cleared in forest lands Forest, Fish and Game, \ 72 

school taaesy payment bj Education, \\ 427--431 

state hospital lands, when authorized through Insamty, % 66 

street surface railroads 

bridge occupied by trsidu of, apportionmoit and payment of 

eoet h. 1910, ok. 477, page 271 

construction on state or county highways Highway, I 146 

crossing oyer canal bridges Canal, S 35 

firemen, free use of General Municipal, f 206 

franchise tax, when not operated by steam, 

Taw, II 183, 185, 192, 190, 197 

>»•<>'"»'-■ i^Wt^, 

policemen, free use of Oenerai Municipal, | 206 

transfer tickete not to be sold or given away Penal, | 1566 

superintendents, exemption from jury duty Judiciary, || 546, 685, 720 

supplemental acts relating to L. 1910, ohs, 477, 478, pp. 269-273 

surface railroads not operated by steam, franchise tax on, 

Taw, II 183, 185, 192, 195, 197 
tax asseesments. (See Tax Law.) 

taxes against, payment Taw, I 73 

sale of property to pay Taw, | 74 

ticket agencies, transmitting money to foreign countries, 

Chneral Business, || 150-154 
transportation of fish and game, 

Forest, Fish and Game, || 78, M, 103, 104, 110, 159 
underground railroads, houia of labor for block system operators, 

Lahor, I 8 

transfer tickets not to be sold or giren away Penal, | 156d 

Teal, receiving for shipment Agricultural, | 106 

Tillages, crossings in, trustees may regulate speed and require gates 

and flagmen Village, | 90 

wages, payment by Labor, || 10-13 

semi-monthly payment Lahor, ^^ 11, 12 

TtaJDGBAPH AND iKU^HOinB 

corporate mortgages against real and personal property Lien, | 231 

corporations, general proTisions regarding. 

Transportation Corporations, %% 100-106 

employing certain persons as telegraph operators Penal, | 1982 

imploynMiit of minors and females in telegraph offices regulated, 

La&or, I 161 

11 
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firemen, u«e of lines by fifenerol Mumioipaly % 

franchise* and reflations in villages ViUoffe^ | 98 . 

injury to Penal, I 14B1' 

menages, divulging contents Penal, § 9St 

payment of taxes by companies Tax, f 73 

policemen, use of lines by General Municipal, | 9M 

sale of property to pay taxes Tax, I 74 

telegrams, opening or publishing Penal, | SiS 

telegraph operators, eztfnption from jury duty, 

Judieiary, §( 540, 635, 7» 
wages of employees to be paid in cash Labor, § 10 

TxcKcrs 
passage tickets, penal provisions. (See Peaal Law.) 
transfer tickets not to bs sold or given away Penal, | UM 
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